B Mark Gold Animal nigtus: Ex-
tending the Circle of pas-
sion Jon Carpenter Publishing,
£7.99: A very sensible and appeal-
ing approach to the issue, striving
to set the campaign for animal
rights in the framework of an over-
all commitment to nonviolence and
compassion. The final section con-
tains a good critique of some of
the pitfalls into which animal rights
campaigners (and in fact, most
campaigners on any issue) can fall
— self-righteousness, distortion of
facts for effect. It resolutely rejects
violence, though perhaps underes-
timates the extent to which violent
rhetoric and action has been part
of the animal rights movement.
There are also lots of practical sug-
gestions on “cruelty-free” living.
Animal rights sceptics (of whom |
am sometimes one) would do well
to take a look at this book.

B Matthew Jardine East Timor:
Genocide in Paradise Odonian
Press, US$6: This is really the
year for books about Indonesia
and East Timor, with a number of
studies already out, and several
more major publications expected
in December and January.
Jardine’s book perhaps suffers by
comparison, but it is a very handy
little summary of the background
and issues, with lots of information
and statistics in a small space. Un-
derstandably for a US writer,
Jardine focuses on US involve-
ment in the region, which may
somewhat limit the book’s useful-
ness for campaigners elsewhere.

M Douglas Holdstock and Frank
Barnaby, eds Hiroshima and Na-
gasaki: retrospect and prospect

Frank Cass, £9.50 pb: “A distin-
guished group of contributors” fail
to add anything new on the issue.

M Errico Malatesta, The Anarchist
Revolution: Polemical Articles
1924-1931 Freedom Press, £3.50:
Freedom Press continues to issue
nice little booklets of classic anar-
chist texts. For anyone who is not
already familiar with Malatesta, be
aware that pacifists will not be too
thrilled by his contention that “anar-
chist violence is the only violence
which can be justified”. But this
does not mean his articles are not
worth reading and thinking about.

CAMPAIGN SPECIAL

Suppression and the law

BRIAN MARTIN

The PN reviews section is edited by
Maggie Helwig.

NOTHING
BUT THE TRUTH

Activists Speak
in Court

War Resisters League
1996 Peace Calendar

ith each week and every turn of
Wthe page, Truth confronts Power.

Nothing But the Truth features ex-
cerpts from empowering courtroom state-
ments by Anne Hutchinson, Susan B. An-
thony, Mohandas Gandhi, Nelson
Mandela, Leonard Peltier, and many other
war resisters and people of conscience.
This handy calendar will assure that the
spirit of nonviolent resistance will be with
you throughout the year.
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5Y," x 8Y," desk calendar e 128 pages
Spiral bound ¢ Over 50 photos and graphics
Hundreds of activist listings

$12.00 Each / Four for $44.00

(Add $1.50 for delivery outside the U.S. NY state residents add
8.25% sales tax. Calendars are shipped bulk mail. Allow up to 4
weeks for delivery in U.S. or enclose an extra $1.50 per calendar
for first class mailing. Write for bulk rates and distributors.)

Order from: WAR REsISTERS LEAGUE
339 Lafayette St., NY, NY 10012  (212) 228-0450

Have you written a letter to
the newspaper or a govern-
ment official, signed a peti-
tion or attended a public meeting?

These are routine activities in liberal
democracies.

Yet many individuals have been sued for
large amounts of money for engaging in
such forms of political participation.

o US farmer and environmentalist Rick
Webb made a complaint to the Environ-
mental Protection Agency about pollu-
tion from a coal company. The company
sued him for defamation, seeking
$200,000 in damages.

o In British Columbia, forest products com-
pany MacMillan Bloedel sued 34 anti-log-
ging protesters and an environmental
organisation for a range of charges, in-
cluding conspiracy, interfering with busi-
ness and harming the company’s
reputation.

o The Helensburgh District Protection Soci-
ety, near Sydney, Australia, has cam-
paigned against urban expansion in the
local area by writing letters to local gov-
ernment, circulating petitions and pub-
lishing articles. Members of the society
were stied by developers for losses they
incurred due to rezoning of land for envi-
ronmental protection.

There have been thousands of cases like
this over the past decade, especially in
the USA. Vested interests, typically cor-
porations, take legal action against citi-
zens whose activities are a threat to their
objectives. They have sued for defama-
tion, conspiracy, nuisance and loss of
earnings, among other charges.

The effect of legal actions of this sort s to
intimidate those who are sued. In many
cases they reduce their activism or pro-
file. It doesn’t actually matter whether
the corporation has much prospect of
winning the case in court. The cost and
mental stress of defending against legal
charges with one’s life savings at stake
are often enough to inhibit people from
further activism.

Corporations often get their way
through “normal channels”, which can
include having connections with govern-
ment officials. But sometimes people are
able to mobilise enough popular pres-
sure to threaten or thwart corporate
plans. That's supposed to be what de-
mocracy is all about. Legal action serves
to move an open political debate into a
contest in a courtroom.

The law is supposed to be neutral, but in
practice it serves better those who have
more money. A wealthy corporation can
easily afford to pay for legal costs and to
lose a case, whereas an individual’s or
community group’s savings may be se-

A clear-cut case?

Concern about SLAPPs in Canada has
been revived recently as a pulp and pa-
per multinational has obtained an un-
usually sweeping interim injuntion
against a consumer boycott.

Friends of the Lubicon declared a boycott
of Daishowa in 1991, shortly after
Daishowa began clear-cut logging on
land claimed by the indigenous Lubicon
Cree. They began campaigns of public
education, and leafletting outside busi-
nesses who used Daishowa products.
Since then, some 47 companies and 4,300
retail outlets have pledged not to use

verely depleted just pursuing the same
case.

Constitutional protection

Penelope Canan and George Pring, aca-
demics at the University of Denver, have
been studying cases of this sort for many
years. To describe them, they coined the
term Strategic Lawsuits Against Public
Participation or SLAPPs. Canan and
Pring note that in the United States, vari-
ous forms of public participation are im-
plicitly protected by the constitution, in-
cluding “circulating petitions, writing
letters to public officials, reporting viola-
tions or making complaints to govern-
ment bodies, conducting elections, filing
lawsuits, testifying at public hearings,
demonstrating in public,and conducting
boycotts intended to influence govern-
mental action.” These actions are pro-
tected as part of the right to petition gov-
ernment.

In other countries, constitutional protec-
tions may not be so explicit or extensive,
but the same general processes apply.
The term SLAPP can be applied in aloose
sense to the use of legal actions by vested
interests to intimidate individuals or
groups that speak out in a way that
threatens those interests.

There are two main dangers posed by
SLAPPs: being intimidated and being di-
verted. As noted before, the potential
economic costs due to legal expenses
and/or a loss in court are daunting, and
are enough to persuade many individu-
als to retract their statements or keep a
low profile. The other major danger is
being diverted from the main issue into
engagement with legal issues.

The SLAPP-back

How torespond? For some, acquiescence
may be advisable simply because putting
lots of money and energy into a legal
battle may not be as productive as other
activities. But it is important that at least
some people actively oppose legal in-
timidation, so that it does not become too
effective.

One method is to file a countersuit alleg-
ing misuse of the legal system for the
purposes of harassment. This is called a
SLAPP-back. In many cases countersuits
have discouraged corporations from
pursuing their original suits. SLAPP-
backs can be an effective tactic, but as
part of a wider picture they reinforce the
false picture of the law as a neutral arena.

A more general approach is to push for
laws against SLAPPs. Canan and Pring
have helped to stimulate a movement for
anti-SLAPP legislation, and many US
states have passed laws of this sort. This
approach may not work so well in other
countries and does not deal with the
cases that do not fit the precise specifica-
tions of a SLAPP.

Daishowa-made paper bags until
Daishowa makes a clear commitmentnot
to log on Lubicon territory. The boycott
is estimated to be costing Daishowa C$ 3
million a year, and to be partly responsi-
ble for the fact that no logging has been
carried out on Lubicon land for the last
three years.

Earlier this year, Daishowa filed a law-
suit against Friends of the Lubicon. In-
itially, Ontario Court Judge Frances
Kiteley ruled in favour of the Friends, but
in October an appeal panel struck down
her ruling, and issued an injunction bar-

Ironically, those who are least intimi-
dated by SLAPPs are people with little
money. Legal harassment often works to
discourage middle-class protesters with
children and mortgages, leaving the
young and unemployed to take the lead
in protests.

Strategies to survive

Community organisations are vulner-
able to legal action, since legal costs or an
adverse judgement can virtually wipe
out their funds. Organisations that ex-
pect to come under attack should care-
fully examine strategies to survive. This
might include minimising assets, finding
sympathetic lawyers willing to provide
help at little or no cost, and putting dif-
ferent organisational functions into for-
mally different organisations. A risk here
is going through contortions in order to
avoid legal actions. An organisation
should not lose sight of its goals. Simply
surviving is not enough.

Rather than focusing exclusively on pre-
paring methods of defence, it is vital to
plan a positive campaign. The key is mo-
bilisation of support. This means getting
the original message, plus information
about legal harassment, toactual and po-
tential supporters, through letters, arti-
cles, leaflets, media stories, and the like.
The goal of the SLAPPer is to discourage
open opposition. The counter-strategy of
publicity aims to mobilise even more op-
position.

The McLibel case illustrates how a legal
action can backfire. McDonald’s sued
London Greenpeace activists Helen Steel
and Dave Morris for defamation. Steel
and Morris were prepared to fight the
case in court. Being full-time activists
with little money, they had little to lose
and so were not intimidated. By acting as
their own legal advocates, they avoided
the problem of hiring expensive legal
counsel. Most importantly, though, they
have used the case to generate wide-
spread awareness of both their original
claims about McDonald’s and the legal
harassment.

The strategy of popular mobilisation
through publicity is effective because
most people are opposed to corruption,
special favours for insiders, dangers to
the public, squashing of dissent, police
brutality and many other abuses that are
exposed through free speech.

Suppression through legal actions poses
a serious problem for activists. Insights
from nonviolent action campaigns need
to be pulled out and applied to struggles
involving the legal system.

London Greenpeace/McLibel, 5 Caledonian
Rd, London N1 9DX, England

ring Friends of the Lubicon from picket-
ing outlets which continue to use
Daishowa products, or from publicising
the boycott by other means.

The case will return to court yet again at
the end of this year or early in 1996.In the
meantime, the injunction has struck a
serious blow against freedom of speech
and the right to protest in Canada.

Friends of the Lubicon, 485 Ridelle Ave,
Toronto M6B 1K6 Canada (tel +1 416 763 7500;
fax 603 2715; email kthomas@envirolink.org)

Peace News December 1995 Page 11



