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NO, MINISTER!

Call to end the Sir Humphrey Appleby Rule

e By John McNicol

A Whistleblower who uncovered mismanagement at senior level within a Federal Government department contacted
Whistieblowers Anonymous after discovering a massive cover-up taking place. It was obvious, he alleged that the
Departmental head knew of the situation.

’Darcy’’ had worked
in Canberra for twelve
years, having been
transferred from an in-
terstate office, he and
his wife had seen their
two children grow up in
a leafy Canberra suburb
within walking distance
of his office.

As he kissed his wife
goodbye, one morning,
he was unaware of the
events that lay ahead. He
was respected by his col-
leagues and as he walked
along the comidor to his
office, he was warmly
greeted by a hand-wave
and a cheery ‘’Good
Moming. "

Within an hour into
his *“IN‘’ tray came a file
which was to alter not
only his day, but his
whole life

There was some req-
uisition forms which re-
quired his authorisation
so that payment could
be made. Being a com-
petent and efficient
operator, he went
checking through files,
for some items were not
clearly identified. What
he came across led him
to stretch across his
desk to the telephone.
*Yes, | agree with you’’
said the Canberra store
manager, ‘'l wondered
why that item was
needed. In these hard
times, our assistants do
not worry too much
about purchases from
government depart-
ments. The money is as-
sured *’, he said.

Darcy checked some
more, and strange items,
more like household pur-
chases emerged, there
was even a requisition
for a privately owned
vehicle part listed.

By lunch-time, the
items were into six
figures, the fact that it
was taxpayers money
appeared not to have
concerned those that
magze the purchases.

He promptly went
with evidence to a su-
pervisor, who was
rather busy at the time
and told him to call back
later to discuss the mat-
ter.

Darcy, back in his of-
fice went through some
other files which had to
do with a contract for re-
carpeting of an office
block. The measurements
were set out and the con-
tractor who had checked
and quoted on the job
was given the tender.

On checking through
the records of the first
time the office block had
been carpeted, it became
evident that through
some mysterious set of
circumstances the floor
had expanded.

It then became evident
that ‘‘kick-backs’’ be-
came part of the measur-
ing and tendering

process.

What developed
raevealed a cover-up
situation, Darcy had
blown-the-whistle on
the team that he was
working for and public
service situation ethics
then came into play.

He was sent to
bureaucratic Siberia, in the
new ‘relocation he was
given menial tasks to da
The retaliatory discharge

‘process was set n motion,

the stress on his family and
the nervous condition
which Darcy developed,
made him search for assis-
tance For three months he
carried around with him
my telephone number,
then he finally made the
call which gave to him the
knowledge that there
were others facing the
same bureaucratic malaise
he was experiencing.
There is no way that
those in the senior execu-
tive service of the
Australian Public Service
can claim ignorance of
situations similar to what
Darcy experienced, it is

rife throughout govern-
ment departments.
Every Permanent
Head should be given a
sign to place on their
desks ‘“The buck stops
here’’. In fact, it doesn‘t,
under a convention of the
Westminster System of
Government, it is the Min-
ister who is held respon-
sible for the conduct of
his or her Department.
The person who
should be totally respon-
sible is the Permanent
Head, as a former
Departmental Head once
told me, Ministers come
and go but we Permanent
Heads go on forever. That
being the case, they
should take full respon-
sibility for the actions
which officers under their
control initiate.
Whistleblowers
Anonymous, has abun-
dant evidence of cover-
ups, documents going
missing, asset registers
being unchecked, credit
cards that are issued to
individual public ser-
vants being misused.
There is no reliable em-
pirical data to indicate
whether it is $4 billion or
$13 billion that is lost
through fraud on the Com-
monwealth. Even the
Auditor-General is at a loss
to give a clear estimate
In his Annual Report
for 1991-1992, he wrote,
““The mounting costs to
the Australian taxpayers
of some prime examples
of non-Commonwealth
public-sector
entrepreneurial zeal
should in themselves
have stopped such at-
tempts at avoiding proper
and effective parliamen-
tary scrutiny in the Com-
monwealth. But sadly this
has not been the case”.
The Auditor-General
went on in his report, to
say, ‘’despite continuing
warnings during the
vear about the effects of
inadequate audit and

review of the manage-
ment of some bodies in
public sectors, | have
found little under-
standing in some areas
of the Commonwealth
about the importance of
public audit of public
bodies and have had to
report twice to the Par-
liament about potential
erosion of public ac-
countability”’.

Much of the fault rests

with the Sir Humphrey
Applebys of the Public
Service who are respon-
sible fnr the 150,000
Com:ionwealth
workforce. The 40,000
middie-management are
particularly protected,
with no imposition from
above and no criticism
from beneath.

Risk management
strategies, which invol-
ves less checking of in-
dividual financial trans-
actions should be more
rigorously evaluated by
those responsible.

The Auditor-General's
Report No.15 which had
to do with the Depart-
ment of Defence was ac-
cording to informants not
treated seriously by
senior officers in that
Department. The Depart-
ment’'s rely on the Mini-
ster to defend their posi-
tion in Parliament, while
they provide the ‘Yes
Minister’ answers.

A matter that threat-
ened lives of a group of
pubfic servants, was ac-
cording to one Deputy
Secretary not a matter
covered under Occupa-
tional Health & Safety
regulations. When it was
drawn to his attention, he
simply shrugged his
shoulders. If even the
matter was brought up in
Question Time, no doubt
he would provide the Min-
ister with a suitabie reply.

There appears to be a
growing number of senior
Commonwealth officers
who not onlv seek power
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but are corrupted by it
They will be willing to in-
tentionally cause mat-
ters to be covered up
and to victimise and
harass a whistleblower,
in pursuit of power.

Perhaps Disraeli was
aware of such people in
his day, when he wrote,
‘’Government do not
govern, but merely con-
trol the machinery of
Govermnment being them-
selves controlled by the
hidden hand. He went on
to say, ‘‘The world is
governed by very dif-
ferent persons from what
those believe who are not
behind the scenes”. :

The Public Service
situations ethics attitude
allows for fraud and un-
ethical behaviour to foster
and is based on power
which eventually comupts.

The Auditor-General in
his 1991-1992 Repomns

— with the tendering
processes and such ke, it
has to be seen as a confict
of interest.

The Australian Nation-

al Audit Office by making
such a proposal are ad-
mitting defeat in their at-
tempt at making Govermn-
ment Departments
accountable. One can
also envisage a mass
hiring of ANAO staff by
private enterprise

The answer must sure-
ly rest in making the Sir
Humphrey Applebys
more accountable and en-
ding their rule of the
publiic sector once and for
all.

March 1993

THINGS

HEAR

® By John McNicol

Whistieblowing is defined in the US Whisticblower
Protection Act, 1989, as occurring when a ptamt
or former employee discloses information ““which
the employee reasonably believes evidences a
violation of any law, rule, or regulstion, or gross
mismanagement, 8 gross waste of funds, an abuse
of authority, or a substantial and specific danger to
public health or safety’”.

Abraham Lincoln once stated, “’No nation, can long
remain half slave and half free’’. The freedom of the
press is a guarantee of our liberty. In Austrafia, the
right to freedom of expression is residual and exists
only so far as it has not been restricted by statute
or common law. The same applies to the public’s
right to know. It appears that in this day and age
owr freedom(s) has to be reconquered.

As Thomas Paine said, 'Thednoneestglftofﬁodto
men is the gift to reason’™
Thoiisthuofhlv‘nToﬂlu’s “Future Shock™,
written in 1970, were prophetic. “in the three shost
decades betwean now and the twenty-first century,
millions of ordinary psychologically normal people
will face an abrupt collision with the future™. Toffler
was not covaring up anything, he was exposing the
problems we now face. No organisation, however
large like the 150,000 workforce employed by the
Australian Public Service are immune from change.
Out of that number 40.000 are in the middie-
management area and unless properly supervised
they will continue to be untouchable, having no -
Whistlieblowing in the workplace should not be a
difficulty for the Public Service, but their greatest
potential strength-when properly managed.

A leaked document read. “"You would need to have
regard to repercussions in the electorate; the
Australian public is notoriously conservative,
whatever its political affiiations. The Govemment's
policy might best be achieved by a strategy of has-
tening slowly — gradually broadening the standards
of imported material so that public opinion can be
developed to embrace the principles embodied in
the policy” . In other words, brainwash the populs-
tion.

Whistieblowers Anonymous has a Research com-
mittee under the Chaimmanship of Keith Potter of
Melbourne. It seeks to research proposed
whistleblower protection legislation, specific
whistleblowing cases and other areas of interest.
It is worth remembering that parfiament legisiates,
within law, by the will of the people. The parfiament
is elected onty to serve.

When { was a boy in the North of Scotland, our local
MP was Sir Archibald Sinclair, a member of
Churchill’s wartime cabinet. | never forgot he wrote
to my father and signed his letter 'l remain, your
humble and obedient servant™.

How many modern day parliamentarians would sign
a ietter with the same sentiments today?

‘Wh ishieplowers
ANGRVIIOWS

F.O. Rax 1466, Taggerznony
ACT 2900
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blower.
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Bill Toomar was a senior Quarantine
officer when he blew-the-whistle on
May 24,
fumigation order, which led him to be-
come Australia’s best known whistle-

He has faced no less than 11 Public Ser-
vice Inquiries. A recent article by Tony
Hewett of the Sydney Morning Herald
(March 6,
Toomer Affair. Bill is still seeking justice.

WHO’S WHO

L Photographs by Dr G.C.Howe

in 1992.
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1993} has put together the
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Dr Jean lennane,
NSW Psychiatrist. She has blown-
the-whistle on a number of medical
issues, particularly when it relates to
patients. She is secretary of the
Psychiatric section of the New South
Wales branch of the AMA. She is a
recognised authority on matters relat-
ing to alcoholism and published an
authoritative work on the subject last

- Keith Potter. a former Appeals
Chairman (Promotions) has been one
of Bill Toomer’s ardent supporters.
Keith has been involved in dealing
with thousands of cases involving

public servants, and in his retirement
is still active in seeking to assist
whistleblowers. He
Whistleblowers Anonymous Re-
search Committee.

is a well known

heads

We also welcome Professor Kim Sawyer of Melbourne,
whese guidance in a number of areas will be much

appreciated.

PRESIDENT

When John McNicol
founded Whistieblowers
Anonymous in 1991,
one of the first persons
he sought out to assist
in the setting up of the
organisation was Dr
Jean Lennane. They had
done battle together in
1988, in the fight to
stop the closure of
Psychiatric institutions
in New South Wales.
Jean is one of the most
caring people in the
medical field, and her
own personal ex-
perience as a
whistleblower uniquely
makes her the ap-
propriate person to head
the organisation, says
John McNicol. She com-
mands the confidence of
the Board of Manage-
ment and has a visionary
outlook which will en-
sure the organisation’s
role in the future.

Two new Vice-Presi-
dents have been
elected, Bill Toomer the
longest serving
whistleblower, still fight-
ing for justice. The other
is Vince Neary of Syd-

ney who is also
Treasurer.

Vince who is employed
with the NSW State Rail
Authority has blown-
the-whistle on alleged
wrong doing within the
Authority. His .engineer-
ing background has
enabled him to record
accurately the events
leading up to his ex-
posure on “‘Current
Affair’’ of the wrongdo-
ing. Like Bill Toomer,
Vince a proud Irishman
seeks justice.

Four new members have
joined the Board of
Management, bringing
special areas of exper-
tise to the organisation’s
efforts to have set in
place whistieblower
protection legislation.
They are Dr Brian Martin
of Wollongong Univer-
sity, Dr Patricia Wood of
the A.C.T. who has a dis-
tinguished career in the
nursing profession. Dr
Shirley Phillips of Vic-
toria and ppp Isla Mc-
Gregor of Tasmania.

Dr Brian Martin is a
world authority on Intel-

lectual Suppression and
along with Shirley and
Isla has set up a network
for academics who are
engaged in the fight
against suppression in
academia.

Other members of the
Board of Management
include, 1an Buchanen of
Canberra, Geoffrey Car-
penter of Adelaide, Dr
Chris Howe of New-
castle, Trevor Jarman of
Shepparton, Keith Potter
of Melbourne, Barry
Scott of Hobart, George
Turner of NSW, Raoss
Twine and David Morris
of WA.

Dr Chris Howe of New-
castle has been actively
engaged in exposing
wrongdoing both in mat-
ters reiating to medicine,
banking and other ares.
Bruce Hamilton of NSW
has been active in high-
lighting wrongdoing in
the area of banking and
finance.

Others giving assrstance
to the Board of Manage-
ment are Christina
Schwerin of Victoria,

and Duncan Fardon of
NSW. :

The Board of Manage-
ment appreciate the as-
sistance given by
leaders in the field of
medicine, law and
politics.

During 1991-1992, no
less than 19 parliamen-
tarians sent
whistleblowers to WBA,
some were recom-
mended by government
and non-government
agencies.

The assistance given by
Ms Julie Pagonis, Na-
tional Industrial Officer
of the Public Sector
Union has been much
appreciated.

Within the Australian
Public Service there are
many senior public ser-
vants anxious to see
greater accountability
and whistieblower
protection legislation in-
troduced.

Dr Bill de Maria of the
University of
Queensland has set out
a Bibliography on
Whistleblowing as well
as U.S. case studies.

Jenny Marsh of NSW

STRATEGY FOR SURVIVAL

Whistleblowers seeking to survive

are recommended to:

Keep a diary of events
*  Retam copies of documents on a file
*  Discuss your situation with your W

family

Seek to work within the system
Try the informal approach, then -
if that fails, a written report to

WBA

&

management, if that fails talk to

Seek to maintain friendship with
colleagues
In any interview you may be

called to attend make certain

you have a witness
Keep in touch with Whistle
-blowers Anonymous

CONFIDENTIALITY

Whistleblowers Anonymous pro-
vide a confidential service. No names,

addresses or telephone numbers are
released without the approval of the

ther those aims.
Inquiries to: The C

AUSTRALIAN
INSTITUTE
OF PUBLIC
INTEGRITY

The Australian Institute of Public Integrity
is being set up to encourage and promote the
highest ethical standards and protect the rights
of employees both in professional, trade and in-
dustrial areas. It will promote and develop at
all levels an interchange of information, ideas
and will hold seminars and workshops to fur-

Australian Institute of Public Integrity,
P.O.Box 1466, Tuggeranong, ACT 2900

TOO many Australians
are being turned into in-
valids by their bosses. In-
creasingly, we're seeing
psychopathic administra-
tive methods being used
to achieve restructuring
in organisations where
employees can’t be easily
dismissed.

And this trick of
making warkers sick and
recycling them as super-
annuation pensioners is
costing us all far too
much for it to continue.

When an administrator
turns up the heat on an
employee, hoping he'il get
the hint and resign, some-
times the process goes
horribly wrong, with
tragic consequences. The
employee whose work is
always faultless is now
being told every day that
his output is not good
enough, his standard’s
too low, aor he’ll be
chipped for a minute late
in an office where the

From ‘The Business Australian’
When the worker becomes a victim of restructuring

boss is never on time,
etc.

Unfortunately, in too
many cases. the em-
ployee being targeted
does not realise the
motivation behind this
negative feedback he's
getting all of a sudden.

If the boss would be
honest and say, ‘‘Look,
I’m just persecuting you
so you’ll resign and | can
replace you with some-
one | really want”, the
employee wouldn’t
waste his time and ef-
fort trying to please an
unpleasable boss.

However, we have
unions to protect us
from being bullied by
bosses, so the Sergeant
Bilkos and Machiavellis
in the top office can't be
honest, or the employee
would appeal to his fel-
low workers for support.
So the reason for the
fault-finding is kept
secret, and the aim of

the exercise, to get the
worker to resign, is
strenuously denied.

The boss may even
go out of his way to
pretendhe wants to help
this suddenly incom-
petent person to lift his
game. Of course, this
help is designed to prove
fruitliess, although the
worker doesn‘t know it.
The boss expects the
waorker will finally come
to the conclusion he's
just not good in the in-
dustry, and quietly go
somewhere else.

What happens in-
stead, is that the no-win
situation the targeted
employee finds himself
in uncovers a previous
vulnerability from past
experiences, often in
early childhood. The
boss who can’t be ap-
peased begins to
resemble a parent with
whom some hurt was
never resolved, and an

anxiety state develops
from the re-opening of
old, deep conflicts.

The employee’s fami-
ly doesn’t understand
what’s going on. Their
fears for him increase
his own fears. About
this time, the worker
consults a doctor for
symptoms of iliness
caused by stress.

However, because the

basic origins of the stress
making this man sick are
hidden and denied by the
people causing the prob-
lem, it may take 12 to 18
months to discover the
real cause.
Sometimes the real cause
isn‘t discovered for many
years. Meanwhile, we
have a person genuinely
il who wasn’t ill before.
Too often this person is
superannuated out.

However, after his
retirement on medical
grounds, the worker
makes a remarkable

recovery. As we would
predict, not having to go
to work and have his
mind bent regularly frees
him from his major
source of stress.

If he's receiving a su-
perannuation pension,
he’s beginning to look so
well he arouses our
suspicions he’s just a
bludger and a conman
and was never really sick.

He begins to say the
same things to himself,
setting up further no-
win cycles of guilt.

| don’t expect the
psychopathic admin-
istrators will identify
themselves, but we in the
medical profession and
the people running super-
annuation funds have a
good idea who they are.
Dr William Wilkie
Psychiatrist
Brisbane

Dr Wilkie is a member
of Whistleblowers
Anonymous.

MEMBERSHIP

In fairness to everyone, those seeking assistance
from Whistleblowers Anonymous are expected to
become members, the fee being $20. Where a per-
son is facing hardship, they should make this known
at the time of seeking advice. No one within WBA
receives any salary or gratuity.

BECOME A
SUPPORTER

You do not need to be a whistleblower to become a
supporter.

HOW WE ARE
MANAGED

Whistleblowers Anonymous is being incorporated
under the Australian Securities Commission rulings
as a non-profit making body, once finalised, mem-
bers will be advised. *

CASE HISTORIES

The following are some cases currently being helped
by WBA:
Directors of company concerned over
shareholders being wrongly advised.
*, Former councillors seeking to obtain justice
over rorts
Immigration irregularities
Environmenital cover-ups by officials
Procurement rorts with kick-backs
Misuse of government credit cards
Property scandals
Overseas investment rorts
Financial scandals in Universities
These are a few of hundreds of cases.

CASES WON.

While it is not possible to list all the successful
cases, we mention two.

John McNicol received a letter from Jim Holmes of
Telecom dated 26 February in which he said. “"You
will be interested to know that the investigations
into alleged travelling allowance fraud, have reached
a stage where a Telecom employee (CO6) was ar-
rested by the NSW police on 11 February 1993 and
charged with a number of offences. Documentation
relating to further possible offences is being for-
warded to police’’.

Another case involving a NSW schoolteacher who
was being victimised by being sent 139 Kms from
her home, is being relocated after the Naticnal Direc-
tor approached the Educational authorities.

!i'ﬁ*i*
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Whistleblowers
are no heroes

e From John McNicol, President, Whistleblowers
Anonymous

1 refer to the letter from the commissioner of the
Australian Federal Police, Mr R McAulay (2/2)

The Commissioner speaks of consciences being
pricked but does not say whose conscience.

He speaks of the media making heroes out of
whistleblowers but gives no examples. | have yet to
come across one whistleblower who thinks of them-
selves in this way.

A person only becomes a whistleblower after
they have sought to have their complaint dealt with
through various official avenues at their disposal.
This applies to members of law enforcement agen-
cies as well as to others.

Let it not be forgotten, were it not for the media
we would never have learned of what went on in
Qugzensland or in Western Australia.

My committee is extending to Mr McAulay an
opportunity to address our national conference at
the National Library, Canberra on 28 March. There
he will meet genuine whistleblowers, the unsung
heroes, and be able to go through their files which
will be on display.

If anything, the commissioner has highlighted the
need for whistleblower protection legislation.

John McNicol
Tuggeranong, ACT

THE WHISTLEBLOWER

The Whistleblower, will become a monthly
newspaper as from April. It will contain articles of
interest, case histories, information to assist
whistleblowers both in public and private sectors.
To obtain your copy and subscription details write to:
The Whistleblower

P.O.Box 1466 >

Tuggeranong, ACT. 2900

AUSTRALIA’S MOST
WANTED

Whistleblowers Anonymous are seeking the assis-
tance of those in the legal profession prepared to

give a few hours of their time to assist in providing

advice to whistleblowers.

We are also seeking the assistance of members of
the public who are interested in becoming involved
in the setting up of branches throughout Australia.
We are seeking honest members of the public who
have a sense of the need for greater accountability.
If you would like to assist write to:

Whistleblowers Anonymous

P.O.Box 1466

Tuggeranong, ACT. 290G

Telephone {06) 231 3097

Membership and donations should be sent to:

Mr Vince Neary

27 Catalpa Crescent

TJurramurra, NSW. 2074

AUSTRALIAN FEDERAL POLICE RAIDS

COMMISSIONER
RESPONDS

Two Austraban new-
spaper offices were
‘raided’” by the
Australiai  Federal
Police in search of
documents. The AFP
Commissioner, Mr R.
McAulay wrote to
both newspapars set-
ting out the reasons
for the visit of the

to thai offices.

In his letter he made men-
tion of the media making
heroes out of whistleblowers.
John McNicol wrote in reply
inviling the Commissioner to
atlend the National Con-
ference in March.

In his reply the Commis-
sioner had to decline the in-
vitation due to his being on
annual leave. We are print-
ing the whole of Coémmis-
stoner McAulay’s letter, for
it sets cut the distinction
which exists between the
whistleblower and the per-
son who deliberately traf-

fics leaked documents.
- - = =

Office of the Commissioner of Police
11 February 1993 G.P.0.Box 401
Mr John McNicol Canberra
Whistleblowers Anonymous A.C.T. 2601
PO Box 1466 Telephone .
TUGGERANONG ACT 2900 (06) 249 7444

Dear Sir [

Thank you for your letter of 6 February 1993 in which you invited me to speak at a conference on 28 March 1993. | will be on
ann't:al leave and away at that time and will therefore not be able to attend. In any event | am hot prepared at this stage to contribute
to the debate.

Notwithstanding that | have no objection to the contents of this Ietter being made available to those people who will attend your
forthcoming conference.

In my recent letter to the newspapers | used the term “whlstleblower" only because the newspapers themselves had suggested .
that the execution of search warrants on certain persons and premises was for the purpose of intimidating “‘whistleblowers’’. As
pointed out in your correspondence ““whistleblowing” refers to employees exposing corruption within their own organisation. The
document which we sought to retrieve had absolutely nothing to do with exposing corruption within the organisation from which the
documents originated. To the contrary our investigations were directed against activities by people who would in fact be legitimate
taigets for whistleblowers. The people upon whom the warrants were executed were aware, or should have been, of this.

In regard to these specific transactions | can say no more because by the time you receive my letter the general circumstances of
these police enquiries may have become subjudice.

Let me direct your attention to the recent findings of the NSW Independent Commission Against Corruptlon {ICAC) concerning the
illegal trafficking in confidential government information. Regrettably this enquiry exposed very extensive corrupt practices by some
police officers and others. As a result of these disclosures there has been, quite justifiably, demands from the community that authorities
ought to do all they can to prevent this trafficking.

This organisation conducts many enquiries into leaking of or trafficking in official documents or information. In some circumstances
the leaked documents relate to corruption within the institutions in which they originate. In these circumstances whistleblowing
legislation might well be facilitative and in the public interest. | have no difficulty at all with that concept although | am conscious that
allegations, when made by disgruntled employees; are frequently quite malicious.

If whistleblower legislation is introduced it ought to provide the censure for people who make malicious allegations. | see some difficulty
in putting into place procedures which serve both sets of interests.

The ICAC findings did, in passing, address the problems which arise out of the confidential classification applied to some types of
records which, when viewed objectively, contain information of which it can be argued the public has a legitimate right of access. |
accept that propasition. Further | believe that unnecessary restrictions on the availability of some types of information encourages
illegal trafficking.

On the other hand various institutions are the repository of extensive holdings of information which, in the proper interests of the
privacy of individuals, ought not to be used for purpases other than which it has been collected and certainly ought not to be made
available to the public at large, or people who have it within their power to make such information available to the public acting upon
their own discretion. This philosophy is the basis for the introduction into the Commonwealth law, and the law of other jurisdictions,
to protect privacy.

These comments apply to many institutions and not merely the police. However, in the case of the police there are extensive holdings
of information which are essential for the effective investigation of crime and also to service legislative requirements. For example, the ,
provision to the courts of the criminal conviction history of recidivists. Even among police officers there are legislative provisions
restricting the interchange of some information which we collect lawfully. For example, judicial warrants can be obtained for the purpose
of collecting evidence through the use of telecommunication intercepts and listening devices. Inevitably the use of such devices results
in the quite coincidental collection of confidential conversations between people on matters totally unrelated to the suspect offence.
Quite properly the law imposes very stringent restrictions on the disclosure of any information to persons not directly involved in a
consequent prosecution.lt also requires the destruction of all records of conversation which are irrelevant or which become irrelevant.

In the course of criminal investigations it is necessary for police to exchange information from which certain suspicions of iliegal
activity can be reasonably drawn. Because of the spread of organised crime across state and national boundaries it is necessary to
communicate these suspicions from one law enforcement agency to another.

The analysis of such communications lead ultimately to decisions as to whether or not the suspicions justify further investigation: If
additional investigations ensue ultimately a decision has to be made as to whether the enquiries exanerate the suspect or uncover
sufficient evidence for prosecutlon

In criminal prosecutions there is an onerous burden of preof impased on the prosecutlng authority. In the event of an acquittal a
presumption of innocence, quite properly, applies. :

In summary, it can be seen that at various stages ofa pelice investigation of allegations, not infrequently originating from what
might be described as whistieblowers, information is generated which can be totally prejudicial to innocent people or to people of
whom the presumption of innocence applies.

The trafficking in'such information as | have described above, for profit or otherwise, is regarded by the law as corrupt. Regrettably
the ICAC enquiry findings exposed that such trafficking does occur even though only a minority of people engage in this unlawful
trafflckmg

It is in the public interest that police enquiries directed at eliminating this type of trafficking are pursued with great vigour. It has
absolutely nothing to do with the victimisation or intimidation of whistleblowing. In fact the contrary is the case. These enquiries relate
to the type of activity which whistleblowers ought to be encouraged to expose.

Yours faithfully

ar+

[ Reproduced to fit

'425’\_/6&‘{'
/

R. McAulay

. Commissioner of Police
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EI 'I'l:n royal mmm and other
inquiries have revealed a lot of
abuses of authority by public ser-
vice and private company in-

dividuals.

O MALCOLM QUEKETT profiles the
person who has founded a group
dedicated to protecting people
who blow the whistle on abuses
of authority by their bosses in
both public sennce and private

enterprise.

. graft, fiddles,
qurverllance.
!wesumn and harass-
ment make
of John I's life.

As president of the

Canberr.i based Whistle-

biowers Anonymous, the
84-year-old Scottish-born
ret:red public servant
regularly works 12 hour
days in the name of justice

In particular, he cam-
paigns for those honest
Australians who have
come across wrongdo-
ing — but cannot do
anything with the infor-
mation far fear of
retribution from within
their own ranks.

Mr MeNicol began
Whistieblowers
Anognymous about a
year ago after a long-
held disdain for rorts
was rekindled by a friend
whose life had been
made a misery after
going public about a
doctored Defence

report.

He decided to see if
there were others who
shared his views — and
after writing in a local
newspa?sr was inun-
dated with replies from
penolamtohelp.

Whistleblower’s

two doctors, a clinical

psychologist and other

professionals. About.

500 members across
Austealiz fund the body
thirough an annual fee: of
$20 each.

McNicol said the task:
has cost him about
$8000 of his own. So
why is he doing it?

He s3id it all began in
the 1960s when, work-:
mg as a journalist and
Baptist minister in Lon:
don, he formed a group to

- help drug users and blew

the whistle on a doctor
prescribing drugs in an
round j

Mr McNicol said he

was not an agqrieved ’
himself — in fact

party
he had a great time in
service +- but

are crooked, about 47 per
cent go with the

— it is from that pool
that Whistleblowers
draws.

And the list he has

iled of goings-on in
companies and the public
service is long. He es-
timated public service
rorts alone cost taxpayers
$400 miltion a year.

He has received more
than 300 complaints
since last July, ranging
from cheating on travell-
ing expenses and cook-
ing accounts tp straight
out fraud — including
cases in WA, 8 ]

. And he said he has
by several: women
workers at State: Paslia-
ment, at least three of
whom have ciaimed a
senior MP offered them
trips to the eastem states
n exchange for sex.

Mr McNicol said the
women fear they cannot
make complaints be-
cause of a lack of con-
fidence in the internal
complaints procedures
at Parfliament:

He said that fear
shows proposed Freedom
of Information laws would
be inadequate because
they would exclude Parlia-
ment House workers,
who might want access
to documents to take
complaints elsewhere.

And Mr McNicol said
Whistleblowers

Anonymous has in its
short life come across
some disturbing cases
of harassment of people
who make complaints.

One person was. sent
to eight different psy-
chiatnists after writing a
report criticising ad-
ministration in his depart-
ment; whistleblowers
have been placed under
surveilance, mvesngated
by ‘‘hired hands”, iso-
jated at work and
hounded at home.

The cost is high, Mr
McNicol said whistie-
blowers have lost their
jobs and associated stress
has destroyed masriages.

So legisiative action
to protect genuine
whistleblowers from
prosecution or reprisals
from their bosses was
essential.

Former WA Greens
Senator Jo Vallentine ntro-
duced a whistieblowers’

Bill in the Senate last year
and the State Govemment
has also promised some
form of protection.

Mr McNicol said that
because of the current
lack of protection, he can-
not pass on information
to official authorities. But
Whistleblowers
Anonymous had good
contacts and could inves-
tigate widely

What really was
needed in the long term
was a change in at-

the only policy

titude; for more people
to view life as the
whistieblowers do — with

‘" a deep sense of commit-

ment to what is right.

r McNicol said
there seemed
be a national
aversion to whistieblowing
stemming from Australia’s
past when it was the
miktary and police against
the underdog.

He said people should
see whistieblowing not as
dobbing in mates but as
stopping rorters fleecing
taxpayers of their money.

‘’Corporations and
government depart-
ments are inclined to
overlook rorting because
it shows them up as bad
managers. What we
really need is a good
dose of ethics,”’ he said.

*’t believe we will see
a moral change, but it’s
got to start at the top
with the legislators.””

And he is starting right
away as a result of the
sexual harassment claims.

‘’We will be writing to
all MPs asking questions
relating to protection of
public servants and we
intend to publish their
views afterwards,”” Mr
McNicol said.

As for the future of
Whistleblowers
Anonymous? “’l hope it
will become a crusade to
get this country back on
the right course,”” he said.

" © RORT FIGHTER:
® John McNicol set up Whistleblowers
Anonymous to make offficials honest.

LAKE MACQUARIE

104 1:%¢

MARMONG POINT N.S.W.

Marmong Cove Marina Phone {049) 58 3044
1 Nanda Street Fax (049) 62 2768

WHERE 70 FIND US

Marmong Cove is at the northemn end of Lake Macquarie- Reach us by
car, or by train which stops closeby. Aeropelican aircraft from Sydney
land on the eastem edge of Lake Macquarie.
We can amranige a pick up from plane or train.

From the South — we are approximately 1 hour north of Homsby.
Tavel to the end of the F3 Freeway — Pass tiwough Toronto and
ﬂh:@dilgmthhlnnghtonﬂ\eﬁrstrotmaoutﬁlowmesgnsto

HOUSEBOATS

board of management
i -a bamister,

Your host Phil Howe and staff.

Fax No.
Enclosed please find my cheque for $20
being my annual fee.

Endosedpie:ue find donation $

Send To: The Treasurer

Whistleblowers Anonymous

27 Catalpa Avenue
Turramurra. NSW. 2074
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92 Neale St Bendigo. Vic. 3550
Ph. (054) 412 558




