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Whistleblower jailed
Call for national action

The following letter was sent to the Federal Attorney General, Daryl
Williams on 2 May 1997. Pleasewrite your own letter to local papers,
local MPs etc. Mr Raymond Hoser’s imprisonment should be of
extreme concern to all whistleblowers.

Dear Mr Williams

Re: Imprisonment of anti-corruption

campaigner Raymond Hoser

We write to express our concern regard-
ing the imprisonment in Victoria on 24 April
1997 of Mr Raymond Hoser. Mr Hoser is an
expert in Australian nati e wildlife with an
international reputation. He has also cam-
paigned against corruption for many years
and is a member of Whistleblowers Australia
Inc. (WBA).

Mr Hoser has written a number of books
which document widespread corruption
throughout Australia on many issues includ-
ing the Victorian Police Ser ice, Vic Roads
and NSW National Parks and Wildlife Ser-

ice (NPWS). He has on many occasions
called for royal commissions into the Victori-
an Police and the NPWS. WBA has sup-
ported him in these endea -ours.

It was an action brought against him by
the Victorian Police Ser ice, together with
VicRoads, which resulted in his imprison-
ment on 24 April 1997.

No independent in estigation has e er
been held into Mr Hoser's allegations despite
their referral to the Independent Commission
Against Corruption in NSW and other in es-
tigating bodies. As far as the WBA is aware
no person against whom he has made allega-
tions of serious criminal acti ity has been
called to account for their actions.

Instead Mr Hoser has been the subject of

well documented campaign of harassment
and intimidation including - physical
assaults, his li -elihood being taken from him,
his home being broken into and documents
stolen. Attempits to silence him ha -e included
cancellation of his access to the Internet and
(failed) attempts to ban his books.

There are many unanswered questions
regarding the nature of, and the moti ation
behind, the action brought against Mr Hoser
which ha e ser -ed to silence him and to dis-
credit him. In particular, the charge against
him appears fri -olous when compared with
the extensi e allegations contained in his
books.

We belie e that there is sufficient e i-
dence to warrant an independent judicial
inquiry into the actions which ha e resulted
in Mr Hoser's recent imprisonment.

WBA will also continue to support the
call by Mr Hoser and others for royal com-
missions into both the Victorian Police Ser-

ice and National Parks and Wildlife Ser-
ice.

Finally, but most urgently, we ha e seri-
ous concerns about Mr Hoser’s safety in the
Victorian prison system. As the Attorney
General, with responsibility for law, order
and justice in Australia, we trust you will
make e ery effort to ensure his safety whilst

in custody.
We require your urgent attention and
response to the abo e. a



FROM THE NATIONAL PRESIDENT

Talking about whistleblowing

A good way to raise awareness about
whistleblowing is to give a talk.
There are many opportunities for those
who seek them out, including schools,
service clubs, conferences and public
meetings.

For those not used to public speak-
ing, even the idea of giving a talk can be
frightening. Yet it is a skill that most
people can acquire, given patient appli-
cation and practice. Here are some tips
on how to proceed. First I'll describe the
sort of material I put in a typical talk for
a non-specialist audience and then go
into some practical details about speak-
ing.

An absolutely vital part of giving a
good talk is knowing the material. You
need to know what you want to say. It is
possible to write an entire speech and
read it, but this usually leads to a boring
talk. My approach is to write down an
outline and to make sure I know what I
want to say under each point. Here'’s a
possible outline of main topics. Under
each topic go various points, as I'll
describe later.

m Case studies

m Vince Neary

= David Obendorf

= Mick Skrijel

u Bill Toomer

m Methods of suppression

a Ways that dissent is inhibited

= Responses

s Whistleblowers Australia

I like to start with case studies
because they grab the attention of the
audience - they deal with real people
and events. Then, having described some
case studies, it’s possible to go on to
more general topics. The general points
make more sense once people are famil-
iar with some examples.

For each of the case studies, I gather
some articles, read them thoroughly and
then figure out how to summarise the
story in a couple of minutes. Yes, that’s
all — two minutes for a case about which
a book could be written! That’s because
a talk shouldn’t be too long. Most people
start losing concentration after 15 or 20
minutes. Usually I aim to speak no more
than 30 minutes, leaving lots of time for
questions and discussion. Also, I like to
invite short questions along the way.
This makes it more interesting for the
audience.

“ I prefer to use transparencies and an
overhead projector. This gives a visual
dimension, making it easier for the audi-
ence to take in the information. It’s also
easier for me as speaker, since I use the
overheads to structure the talk. Finally,
overheads make it easier for the speaker
since the audience looks at the screen
rather than at the speaker.

So, for each case study I prepare an
overhead or two. This means pulling out
key events that will make some sense to
the uninitiated. Then, in speaking, 1

PAGE 2

don’t repeat what’s on the screen but just
whip through the basic plot, mentioning
a few highlights. For example, in Vince
Neary’s case I point out the failure of the
various official channels to deal with his
complaints. I also say the full names for
key acronyms such as DPIF and NCA.
Here are some overheads that I have
used for case studies.

Vince Neary versus State Rail

=1987. Complaints to people responsible
about unsafe signalling practices and
misappropriation of funds. Response:
ignored or ostracised.

® 1989. Complaint to SRA chief execu-
tive. Result: SRA sets up task force; no
problems found; report not revealed.

a February 1990. Complaint to local
member. Response: referred to Minister
of Transport who cites task force find-
ings.

m May 1990. Complaint to Ombudsman.
Response: declined to investigate.

s August 1990. Complaint to ICAC.
Response: inquiry announced in Febru-
ary 1992, then cancelled.

= August 1990. Complaint to Auditor-
General. Response: investigation, then
no help.

u September 1990. Request through FOI
for task force report. Response:
obstructed by SRA, obtained 1994.

m January 1991. New complaint to SRA.
Response: commissioned report vindi-
cates Neary.

w 1991-1993. Demotion, referral to psy-
chiatrists, attacked in Parliament, pay
stopped, dismissed.

m October 1993. SRA recommends inde-
pendent assessment into signalling prac-
tices.

David Obendorf versus DPIF

Action:
Obendorf criticised cutbacks in dis-
ease control services for farmers
Responses:
m transferred to Hobart and demoted to
non-lab position
m transferred back to Launceston to an
office with no facilities
m rumours spread about his sexuality and
health

Mick Skrijel versus NCA

Action:

1978: Skrijel makes claims to police
and politicians about drug trafficking in
SA

Consequently:

m threats and beatings
m fishing vessel destroyed by fire
m attempted rape of daughter
a car destroyed by fire
m house partly destroyed by fire
m business lost due to boycott
m 1984: NCA investigation into allega-

tions
m 1985: NCA evidence leads to convic-
tion of Skrijel in 1985 for growing mari-
juana and having an unlicensed firearm;
Skrijel goes to prison
= 1986: sentence set aside on appeal
m 1993: federal government appoints
David Quick QC to report
w 1994: Quick recommends royal com-
mission into NCA
m Justice Minister Duncan Kerr instead
refers matter to Victorian Deputy
Ombudsman
m February 1996: Skrijel circulates
leaflets in Kerr’s electorate
w February 1996: Kerr threatens defama-
tion actions against media; Kerr sends
AFP to interview media and Skrijel
Bill Toomer v shipping interests
w 1968-1972, Geelong: Toomer refuses
bribes to ignore infestations of ships
m 19 May 1973, Fremantle: Toomer
orders fumigation of a ship
m 24 May 1973: Toomer’s order over-
turned by superiors
m 1973-1980: charges, demotions, trans-
fers, voluntary retirement
w 1973-1993: 11 inquiries into the affair
Vince Neary’s and Mick Skrijel’s
cases each take up two overheads. This
may not be a good idea, since putting
everything on one overhead lets people
see the full picture. But it’s important
to make lettering large — the biggest
complaints people have about over-
heads are that there’s too much infor-
mation and that they can’t read them.
On a computer, I use at least 24 point
type.
After covering some case studies, I
then present the following list:

Some methods of suppression

m censorship of writing
m blocking of publications
& blocking of appointments
m blocking of promotions
m withdrawal of financial support
a forced job transfers
mreprimands
mdenial of work opportunities
= legal actions
m ostracism and harassment
m dismissal
m blacklisting
wspreading of rumours
It’s nice to pause at this point and
just let people read the list. I don’t need
to comment except possibly to explain
one or two methods with an example.
At this point, hopefully, people are
getting the idea of whistleblowing and
suppression. It’s time to turn to some
general considerations. The next over-
head is:
Some ways that dissent is inhibited
m defamation law
m laws against free speech by employees
mreprisals against dissidents
a censorship
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m acquiescence; self-censorship

Censorship is fairly self-explanatory
and reprisals have already been illustrat-
ed, so I might comment on government
secrecy laws and especially on the impor-
tance of self-censorship. I then point out
that defamation law, reprisals and so
forth are only used against some people
— dissidents. I put the following informa-
tion on the bottom of the same overhead
but initially cover it up with a piece of
paper. Then I reveal this information so
everyone can see the contrast on the
screen.

Selective application of methods of
suppression

s routine defamation, never prosecuted
m tactical leaks by politicians and top
public servants
u favouritism, payoffs
m public relations (lying for the cause)
Each one of these four points is the
obverse of the top four points in the
overhead. For example, ordinary public
servants are muzzled by secrecy provi-
sions, but politicians routinely leak infor-
mation for political purposes, and noth-
ing is done to them at all. There’s an
obvious double standard.
Now it’s time to turn from the prob-
lems to possible solutions. I present this
overhead:

Some responses

mplay by the rules, keep a low profile
mbe a whistleblower

= push for law reform

m change the government

mset up and join support groups

W run campaigns

m mobilise support

m use direct action

Typically I run through each point
making a few brief comments. For exam-
ple, I point to the first response and say
“Playing by the rules and keeping a low
profile certainly helps one avoid being
attacked, but it doesn’t address the prob-
lem of ongoing corruption.” Then I point
to the second response. “Being a whistle-
blower like Vince Neary or Bill Toomer
exposes the problem but may only lead
to reprisals without the problems being
addressed.” My preference is to outline
strengths and weaknesses of each
response rather than recommend a sin-
gle response for all situations and all
people.

This might be a good time to stop
and invite questions. I keep track of the
time and also watch members of the
audience to check their level of interest.
Question time is always more stimulat-
ing than more information from the
speaker. Also, I can usually use a ques-
tion to raise points I didn’t get to cover in
the talk.

Depending on the circumstances —
especially when people are interested in
how to respond on an individual level - I
might use the following overhead, based
on the valuable manual Courage Without
Martyrdom.
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Advice for whistleblowers (adapted
from Courage without Martyrdom)

m Before taking any action that may lead
to attack, consult with family and close
friends. You need their support.

m Before taking action, see if there is
some way to achieve your goal by work-
ing within the system.

m Try to find out if there are other peo-
ple, especially co-workers, who share
your concerns.

m Behave fairly with other staff. They
may also have encountered harassment
from bosses and be able to testify on
your behalf.

mKeep a detailed record of events. When
something really important happens,
write up a statement and sign it in front
of a witness if possible.

= Make copies of all important docu-
ments that you can. Your case depends
on them.

m Find honest supporters, including
politicians, journalists and community
organisations. Develop a plan for taking
the initiative; don’t just respond to
actions by the other side.

m Obtain advice about taking legal
action. Don’t overstate your case.

I just let people read this, and only
comment if someone asks a question.

If someone asks about whistleblower
organisations or if it’s suitable to pro-
mote Whistleblowers Australia, I use the
following overhead:

Whistleblowers Australia
m Support for whistleblowers
m contacts
mmeetings
m leaflets, articles, newsletters
m conferences
m Campaigns
a free speech for employees
mdefamation law
= Test cases
= Networking
= free speech and other organisations
amedia
m legal practitioners

Finally, I might have some overheads
in reserve in case someone raises a par-
ticular issue. For example, since I've
taken a special interest in defamation, I
prepared the following overhead, based
on the defamation leaflet.

Strategies for free speech in the face
of defamation law

s Avoid defamation
u Say it to the person
a Keep a copy for posterity
a Call the bluff
a Defend yourself
u Use publicity
a Recommend law reform
= Campaign for law reform
m Speak out in campaigns

It’s certainly not obligatory to have
overheads like this. My main point is that
a structure for the talk is vital. Some peo-
ple do brilliantly just speaking. I started
out with fewer overheads and gradually
prepared more as I gave more talks.
You're welcome to use or adapt these

points for your own overheads, but my
recommendation is 10 write your own
the way you’'d like to give a talk. You
don’t need to start with case studies or
cover the same topics I've outlined here.
This is just an illustration. Do it the way
you feel most comfortable with.

Getting on top of the subject matter
is an important part of giving a talk, but
for many people the most challenging
thing is actually standing up and speak-
ing to an audience. The best way to over-
come fear of speaking is to practise and
start small. It’s useful to practise a talk
alone in a room, speaking full volume,
perhaps in front of a mirror. Use a clock
to keep time, and prepare 5-minute seg-
ments. If you still feel nervous, do it
again and again until it seems boring.
Another useful technique is to record
yourself and listen to your talk. (Audio
tape is valuable; videotape is even more
helpful.) Played back, your voice will
seem strange at first, but once you get
used to it you can concentrate on your
expression.

When you feel ready, invite a friend
to hear your talk. If you decide to use
overheads, practise with them too, so
you aren’t fiddling to find the right one
and figuring out which way is up. Once
you feel comfortable giving your talk to
a friend, recruit a few more friends and
give the talk with 3 to 6 people. As you
do these practice runs, you’ll soon find
which things you need to learn — maybe
more about some aspect of Mick Skri-
jel’s case, or perhaps about the current
state of whistleblower legislation in Aus-
tralia.

If the friends you invite to hear you
are honest, they’ll give you some helpful
feedback. Ask them, “What did I do
well?” Then ask, “What should I do to
improve?” They might say speak louder,
speak more slowly, put more excitement
in your voice, maintain eye contact with
the audience, eliminate “ums” and
“ahs,” give a better introduction, and so
forth. Even experienced speakers have
much to learn, and the best way is to get
feedback from listeners.

When you’re starting out, I recom-
mend joining an experienced speaker
and just doing part of a talk. The experi-
enced person will be there to back you
up if you need help and to answer any
questions you don’t feel comfortable
with.

Follow-up is vital. I take along
leaflets, copies of The Whistle and some-
times books. The talk can be just a way
to get people interested enough to read
about the issues. It can also be helpful
during the talk to show a copy of a report
or book relevant to the case. If you want
to get more sophisticated, you can pro-
duce slides or show extracts from videos.
Always make sure beforehand the
equipment is working properly.

The speaker gets most of the glory,
but the organiser of the talk can be just
as important. Often it involves many
phones calls, skills in persuasion and
sometimes a major effort to arrange pub-
licity. I'm always grateful to those who
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(Continued from page 3)

do these vital tasks. I have some idea
what it’s about, since sometimes I
arrange talks for others.

Beforehand, I ask the organiser of
the talk about the audience. Who are
they? How many are there likely to be?
What are their interests? What do they
already know about the topic? What
type and length of talk are they expect-
ing? What do they want to know? The
answers to these questions help me plan
what I want to say. If it’s a small audi-
ence (a dozen or less), I might invite peo-
ple to introduce themselves and tell
about any special interests they have in
the topic.

Before a talk, I try to read through
summaries of the cases. For example, I
carry in my speaking folder the one-page
Bulletin article about David Obendorf’s
case, and scan it beforehand, along with
something similar about each of the
other cases I plan to highlight. It’s nice to
have some of the details fresh in the
mind. Then I glance through the over-
heads so that the structure of the talk is
clear in my mind.

The talk is about to start. I'm as ready
as I’ll ever be. Let’s hope it goes well. If
just one person in the audience picks up
an important point about whistleblowing,
it may make a big difference in some-
one’s life at some stage in the future. It’s
worth doing. So let's proceed! Q

BRIAN MARTIN
NATIONAL PRESIDENT

Whistleblowers face blast
of hostility

By Colin Macilwain. (Nature
385, 20.2.97)

[Seattle]

histieblowers who alert authori-

ties to alleged instances of scien-
tific misconduct are facing an increas-
ingly hostile environment in which col-
leagues, research administrators and
even investigators called in to examine
their claims are closing ranks against
them, the annual mceting of the Ameri-
can Association for the Advancement of
Science was told last week.

Despite laws that arc supposed to
protect them, whistlcblowers often find
themselves subjected to suspicion and
investigation, according to Joan Sieber,
a psychology professor at California
State University. They are statistically
likely to lose not only their job, profes-
sional friends and status. but even their
home and spouse.

According to Robert Sprague, who
himself blew the whistle in a celebrated
case involving abuses of psychopharma-
cological research on disabled people,
“the scientific community is moving
toward suspicion of the whistleblower”
It sees them as seeking to benefit, finan-
cially or otherwise, from their actions,
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BIiA?ht a ready reminder
By Maralyn Parker (Daily Telegraph 26.2.97)

he activities of T9, whose identity is

protected by State laws, will remain
a blight on the history of public educa-
tion in NSW, hopefully, for as long as it
exists — to remind us to be vigilant.

He will pay in whatever way is legal-
ly possible, and whatever that is it will
not be enough for the children and par-
ents whose lives he has infected. But
what of the people who allowed him to
continue to prey on our children? I must
join the hordes of cynical teachers who
have been calling in with their stories
about bureaucrat survivors. Already it is
being predicted the people in authority
who knew about T9’s activities will sur-
vive. Why?

Because the education bureaucrats’
club has a history of protecting its high-
ranking officers despite activities that in
the wider community would be consid-
ered odious at least and lost them their
jobs, or at worst, had them looking at
being prosecuted.

One high ranking education official
was found to be incompetent, unjust and
unreasonable in the conduct of his job by
an ombudsman report a few years ago. It
was recommended that independent
advice should be sought as to whether
there was a case to prosecute him under
disciplinary provisions of the Public Ser-
vice Act.

He is still in his high-ranking highly
paid, public sector job with wide-ranging
responsibilities in a field of education

that affects every child who goes to
school in our State. The cynicism is
understandable.

The Department of School Educa-
tion’s Teachers Code of Ethics illustrates
the culture of which I am speaking. It is
an epistle dedicated to the survival of the
bureaucrats.

It is full of how teachers must be loyal
and watch over the interests — no, not of
their students, that’s there in only a small
part — but of the NSW Department of
School education and (you've got it) the
government policies of the day.

The department is mentioned 16
times in the six-page document, the
director-general or his offsiders are men-
tioned seven times and students? Only
four times.

Principals are told they must only
speak publicly if they are saying some-
thing that “is positive and supportive of
their colleagues and school community™
and if what they say “promotes public
education and enhances the image of the
department”. And what will happen to
them if they do not?

The implication is that their careers
will suffer of they will lose their jobs.

And that is how it works - a principal
or (horrors) an ordinary teacher speaks
out of place and they fear horrible,
instant retribution.

A bureaucrat protects a paedophile
for years and still collects his public sec-
tor executive salary. Q

although this is seldom the case,
Sprague says.

Dan Greenberg, editor of the
newsletter Science and Government
Report, told the meeting that “the scien-
tific establishment doesn’t take miscon-
duct seriously, except insofar as it needs
to act to placate the political communi-
ty” Greenberg said that now that Repre-
sentative John Dingell (Democrat,
Michigan), who protected whistleblow-
ers and, as chairman of the House Inves-
tigations and Oversight Committee, pur-
sued many well-known cases of alleged
misconduct, is in the minority and
stripped of his power, scientific leaders
“just want to push the whole thing
away”.

In view of the potential dangers out-
lined by Sieber, would-be whistleblowers
are offered a six-point plan on “how to
keep your job” by C. K. Gunsalus, an
attorney and administrator at the Univer-
sity of Illinios at Champaign-Urbana.
Gunsalus was a member of the Ryan Com-
mission, which last year produced a highly
controversial report on scientific miscon-
duct.

Gunsalus suggests that prospective
whistleblowers should first show their
information to someone they can trust
who is in ‘at least as senior a position” as
the subject of the complaint. If possible,

they should do this twice, and listen
carefully to the responses.

They should then assess what their
actual goalis (to have a paper amended,
for example), figure out exactly where the
relevant documentation will be found,
seek allies if possible, and find out the
right person to take the allegation to.
Only then should they decide whether to
proceed. Gunsalus describes the general
response of scientists to misconduct
charges as a “visceral” reaction.

“We don’t like tell-tales, and we don’t
like our dirty linen to be laundered in
public,” she says. She also points out that
the total number of grievances and law-
suits brought to university administrators
by faculty has shot up threefold in recent
years. “Something is going on that has
made everything [at the universities]
much more contentious’ she says.

The recommendations of the Ryan
Commission are being considered by
Donna Shalala, the health secretary, who
has referred some of the more con-
tentious ones to the White House. Shalala
is expected to revise the process for deal-
ing with misconduct in health research
this year, in response to Ryan and to the
well-publicised collapse of several high-
profile cases at the Office of Research
Integrity, which handles such cases in her
department. .
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TASMANILIA

REPORT

BY lIstLa

MACGREGOR

Update on the Campaign to Amend the International
Labour Organisation (ILO) Convention 111

n mid 1996 Geoff Dannock and I met
with Matthew Reynolds, Tasmanian
State Secretary of the PSU Group (Fed-
eral Public Sector Union) of the Com-
munity and Public Sector Union. We
drafted an amendment to their policy on
public interest disclosures. On the 1st
March, 1997 the National Executive of
the PSU Group endorsed the following:
“PUBLIC INTEREST DISCLO-
SURE AND DISSENT POLICY

National Executive reaffirms its sup-
port for the findings of the Senate Select
Committee into Public Interest Whistle-
blowing and:

Q endorses the Committee’s view that
Public Interest ‘whistleblowing is a legit-
imate form of action in a democracy’,

Q retains the view that public sector
employees have an obligation to act
upon knowledge of corruption, malad-
ministration and fraud: and a right to pri-
vately or publicly dissent from govern-
ment policy and practices,

QO believes the rights of members who
are affected by allegation or investiga-
tion arising from public interest disclo-
sures should be protected, and

Q confirms that the rights of members to
participate in properly determined union
industrial action and activity should also
be protected.

National Executive directs the Joint
National Secretary to:

Q begin discussions with the HREOC
[Human Rights and Equal Opportunity
Commission] and the ACTU to support
an amendment of the ILO Convention
111, Convention concerning Discrimina-
tion in Respect of Employment and
Occupation, Article 1,1(a) by the inclu-
sion of ‘public interest disclosure’ and
‘freedom of speech in workplaces’ con-
sistent with the International Covenant
on Civil and Political Rights, Article 19;
and

Q provide appropriate guidelines, advice
and training to workplace delegates in
the handling of disclosure and dissent
cases.”

This policy provides a good model
for other untons to follow. Avon Lovell,
Industrial Advocate for the Electrical
Division of the Communications, Elec-
trical and Plumbing Union and WBA’s
Western Australia contact, will be devel-
oping policy on whistleblowing to take
through their state branch to their feder-
al executive.

Union officials and delegates from
the AMWU and the CFMEU have also
expressed interest in developing policy.
Geoff Hunt from Freedom to Care (FtC)
—a UK whistleblowing group — is finalis-
ing the ILO amendment which was
drafted by John Hendy QC, President of
the UK’s Employment Rights Institute
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(and a patron of FtC). The final amend-
ment will be available in time for publi-
cation of the next Whistle.

At the end of May I will be having a
meeting in Melbourne with Bill Mans-
field, the ACTU’s delegate to the ILO.

Whistleblower protection legislation in
Tasmania - not yet!

On the 30th April, Tasmanian Shad-
ow Attorney General Mrs Judy Jackson
presented the ALP’s Public Interest Dis-
closure Bill 1997 in the State Parliament.
Mrs Jackson needs to be congratulated
for her strong commitment to introduc-
ing whistleblower protection legislation.
The Government supported a Green
move to have the bill withdrawn for
redrafting.

The ALP’s first whistleblower pro-
tection legislation (1995) was a much
stronger bill and it is unfortunate that
the 1997 bill does not include establish-
ment of an independent Public Interest
Disclosure Agency (PIDA). It would
appear that the ALP’s driving motive in
presenting what is clearly an inferior bill
is a compromise with the Government
because of the perceived cost of estab-
lishing a PIDA. (Can you believe this —
in a state where most politicians recent-
ly voted themselves a 40 per cent pay
increase.) Additionally, as this would be
the first whistleblower protection legis-
lation enacted in Tasmania, many politi-
cians consider that legislation needs to
be minimally supported until it has been
“needs tested”. It is clear from Hansard
that there is strong tripartite (Liberal-
Labor-Green) support for whistleblow-
er protection laws. On reading the
debate it is also clear that all parties con-
cerned need to better inform themselves
on legislative developments and recom-
mendations in other states and federally.
Tasmanian politicians have yet to realise
that this issue is not one that can be
passed on to the relevant member. If
political parties are sincere about pro-
tecting conscientious employees then
they will have to ‘start off’ by placing
this issue on their “we must speak to
each other list”. The Tasmanian Gov-
ernment could then have the opportuni-
ty to produce what could be a ‘clever’
model for national whistleblower pro-
tection laws.

In the meantime Tasmanian whistle-
blowers will continue to suffer and the
public purse will continue to be depleted
by the millions of dollars to fight them.
WBA has made appointments for a del-
egation to speak with representatives of
all political parties.

Tasmanian branch of WBA calls for

royal commission into police

WBA and Stan Hanuszewicz, former
police ballistics officer with Tasmania
Police, have called for a royal commis-
sion into the alleged cover-up over the
shooting of Joe Gilewicz. A member of
the Tasmania Police’s Special Opera-
tions Group shot Mr Gilewicz at his
home during a siege in 1991. Stan was
forced to pay legal expenses that Legal
Aid had promised to fund to the tune of
$4000. No other members of Tasmania
Police who gave evidence in the case had
to pay their own legal costs.

The seriousness of these allegations
have cast a cloud over the integrity of
Tasmania Police for several years. Over
the years there have been several ‘inter-
nal investigations’ into allegations of
police misconduct in Tasmania. Last
year, WBA and Stan put out a press
release in relation to video footage of an
alleged police assault. We supported
calls for an independent inquiry but
added that any inquiry would be a waste
of time without whistleblower protection
laws. Interestingly, the Police Associa-
tion has not made any public comment
to date on the ALP’s Whistleblower Pro-
tection Bill. Stan’s case, possibly more
than any other Whistleblower case in
Tasmania, should put the Government
on notice that Tasmania will require leg-
islation with real investigatory teeth
from the start.

The 1996 Article 19 awards for service
to free speech

During Human Rights Week in
December last year the Tasmanian
Branch of WBA held the first of their
Awards for Service to Free Speech. The
theme of the 1996 Awards was “Free
Speech - A Foundation for Human
Rights”.

The function was well attended and
we were pleased that the Shadow Attor-
ney General, Mrs Judy Jackson, was able
to attend. Avon Lovell was over from
Perth and presented copies of his now
‘freely available’ books to the recipients
of the awards. Many people who had not
met Avon before would like to have
heard more from him - they will get an
opportunity later this year. Rick Snell
from the Law Faculty at the University
of Tasmania gave a very interesting
introduction on the historical and cultur-
al perspectives of our ‘close-knit’ Tas-
manian community.

It was a great way to celebrate the
courage and perseverance required by so
many conscientious employees in Tas-
mania. We were sorry that a few others
were unable to be with us on the day but
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hope they will make it this year.

Many thanks must go to Lyn Francis,
Geoff Dannock and Josie O’Callaghan
for all their efforts and congratulations
to award winners Dave Dannals, Stan
Hanuszewicz, Trish Mobb, David Oben-
dorf, Julian Punch and Terri Roberts.

Tasmanian State Service Act review

WBA made a submission to the
Review of the Tasmanian State Service
Act (TSSA). The Review seems to have
been perfectly timed with the introduc-
tion of the ALP’s Whistleblower Protec-
tion Bill. (The ALP’s Bill provides
exemptions from those archaic sections

of the State Service (Secrecy) Act Sec-
tion 54.1 and 54.2.)

WBA's submission outlined the vari-
ous international conventions that the
TSSA contravenes as well as the incon-
sistency with the concept of open and
accountable government. The current
tenor of the Act is draconian and it sits ill
with the concept that all citizens should
have the right to participate in public
affairs.

In addition to contesting Sections
54.1 (h) & (i) on secrecy we also submit-
ted that the Transfer provision Section
42.8 should have appeal rights. (The
ALP’s Whistleblower Bill also provides
exemptions for this section). Whistle-

blowers and dissenters in the State Pub-
lic Sector are well aware of the fact that
“there is more than one way to harass or
get rid of you”.

Tasmanian whistleblower conference

Preliminary Notice for WBA Con-
ference in Hobart

Title: “Speaking Out on Information
Control”

Date: 20 September 1997, 9.00 - 5.30.

Speakers from Interstate:

Wendy Bacon

Avon Lovell — others to be con-
firmed. Tasmanian Speakers to be con-
firmed. a

Fishing for the truth

By Max Wallace (Alternative Law Journal 1.2.97)
Franz Kafka would not be surprised at the lingering saga of Mick Skrijel.

he Federal Parliament’s Joint Com-

mittee (PJC) on the National Crime
Authority (NCA) advertised nationally
on 24 February 1997 for submissions
about its evaluation of the operations of
the NCA.

Press reports in February (for exam-
ple, Sun-Herald, 23 February 1997)
noted a secret report (the Harrison
report) into the Australian Federal
Police (AFP) will be given to the Attor-
ney-General shortly which will apparent-
ly disclose corruption on the part of AFP
officers involved in drug law enforce-
ment.

At the end of 1996 the Australian
Law Reform Commission (ALRC)
issued its report ‘Integrity: But Not by
Trust Alone’ dealing with AFP and
NCA complaints and disciplinary mech-
anisms. The ALRC recommended the
creation of a new agency to investigate
and manage complaints against the AFP
and NCA.

The PJC is fully aware of a case that
both makes a mockery of the Australian
justice system and stands as a case study
of why the new agency is needed.

Some background

The story began in 1978 and accord-
ing to the then Senator Pcter Baume, in
a speech to the senate on 21 May 1990,
the tale was as follows:

Mr Skrijel alleges, first, that he wit-
nessed a fellow fisherman in South Aus-
tralia picking up drugs which had been
dropped at sea off a passing ship. Mr
Skrijel saw them picked up and put on a
fishing boat which then landed at
Southend, the port from which it was
operating. He was informed by his
deckhand, who knew what was going
on, that the package contained heroin.
We understand that there was a distrib-
ution network extending from
Southend to Adelaide. We understand
that there was an organised drug
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importing operation, operating from
Southend in which drugs were picked
up by fishermen. The first allegation is
that when Mr Skrijel made this known
to the appropriate authorities nothing
was done about it. The trauma the Skri-
jel family has experienced is on a par
with the Chamberlain case; the
stonewalling they have experienced
recalls the similar fact experiences of
the Milgates as outlined in Brian Mil-
gate’s The Cochin Connection;1 the
injustice involved has echoes of Timo-
thy Anderson’s experiences.

In his Senate speech, Senator Baume
also referred to the then Premier of
South Australia, Mr Corcoran’s 1980
direction that Skrijel’s allegations be
investigated by South Australian police.
One of the investigating officers was
Detective Sergeant Barry Moyse who
was subsequently gaoled in 1987 for his
involvement in drug distribution while
he was in charge of the anti-drug phone-
in Operation Noah in 1986. He was
gaoled for 27 years.2

The investigating officers’ report
which apparently reflected information
provided by Moyse was summarised in
a letter of 11 February 1981 from the
next Premier of South Australia, David
Tonkin, to the then Prime Minister,
Maicolm Fraser. In it, with what we can
now see as biting irony, Mr Tonkin said
that * it was doubted Mr Skrijel was in
possession of relevant information
concerning drug trafficking of which
the local police and the Drug Squad
were not already aware’ (emphasis
added).

Skrijel has also alleged that his fami-
ly was intimidated and suffered harass-
ment, bashings, the sinking of his boat
and the burning of one of his houses.

Skrijel also claims that he was framed
by the NCA in order to shut him up. He
was convicted in the County Court at
Ballarat on I April 1987 and sentenced
to two years gaol for cultivation of

cannabis, an explosives offence and
being in possession of an unlicensed pis-
tol. He appealed against the conviction
and his appeal was upheld after he had
served five and a half months. The con-
viction was set aside and a retrial
ordered by the Full Bench of the
Supreme Court of Victoria on 6 May
1988. The Victorian DPP no-billed the
case. As Senator Baume noted, this was
‘a neat way’ of ensuring that there is no
further court appearance on this matter
in this case’.

An instructive letter to Senator
Baume of 30 December 1985 written by
the then head of the NCA, Mr Justice
Stewart, before Skrijel’s trial said: The
Authority recently completed its
inquiries into Mr Skrijel’s allegations.
There were 22 such allegations, of
which the Authority investigated 20.1t
found all of them to be without sub-
stance ... For your information, Mr
Skrijel was arrested on 15 October 1985
and charged with various offences
relating to drugs, firearms and explo-
sives.

The final sentence of the letter men-
tioning the charges against Skrijel which
were then not proven may well have had
the effect of destroying Skrijel’s credibil-
ity in Senator Baume’s eyes before his
trial. This was a curious approach from
Justice Stewart who said in an interview
with the Age (14 December 1984) just
after taking up his position with the
NCA: ‘Our people are trained lawyers.
They know what justice is. | was a mem-
ber of the Council for Civil Liberties for
many years.’

The Government’s response

In a reply to an article by Richard
Ackland that appeared in the Financial
Review on 24 November 1995, the then
Minister for Justice, Duncan Kerr, in
that newspaper on 5 December 1995
added another brick to the wall of denial
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that has characterised the Federal Gov-
ernment’s response to the Mick Skrijel
saga.

Kerr’s letter demonstrated an unwill-
ingness on the part of his Government to
make the NCA accountable to Parlia-
ment, an issue that has subsequently sur-
faced in another context: the recent final
report of the ALRC on complaints about
the AFP and NCA.

The Ackland article ‘Fisherman
caught in a net of violence’, was one of
the few to have appeared in the media
about Skrijel’s case, outside the popular
or provincial press. This is in itself
remarkable as Skrijel’s troubles began in
1978. Two statements about his case,
including the extensive overview by Sen-
ator Baume, drew no cries of alarm from
the media.

Kerr’s unwillingness to call a royal
commission into Skrijel’s case flies in the
face of advice received from a South
Australian QC, David Quick, who was
appointed by the then Federal Attorney-
General and the then Minister for Jus-
tice. Ackland pointed out that Mr
Quick’s brief was to act as ‘an indepen-
dent consultant to advise the Attorney-
General and the Minister for Justice on
‘all aspects of the NCA's dealing with Mr
Mehmed Skrijel and his family’.

Duncan Kerr’s 1995 referral of the
Skrijel case to the Victorian Deputy
Ombudsman continues a pattern of mis-
guided decisions. His decision appears to
be based on the technicality that the offi-
cers who seem to be at the heart of Skri-
jel’s complaints were seconded to the
NCA from the Victorian police making
this a State rather than a Federal matter.
This is no more than a thimble and pea
trick generated by legal positivism.

In his 1995 Financial Review article
Ackland pointed out that Quick QC’s
findings and recommendations do not
make pretty reading for our national
crime-busting body. In fact, there was so
much damning stuff about the NCA that
a second volume of the report was pre-
sented confidentially to the ministers ...
Although the Deputy Ombudsman can
investigate the Victorian police, he has
Buckley’s chance of investigating the
NCA. Ackland’'s comments contrast
markedly with two recent events con-
cerning the NCA. The first is the
ALRC’s report which recommended the
establishment of a National Integrity and
Investigations Commission (NIIC) to
‘investigate or supervise the investiga-
tion of complaints of corruption in rela-
tion to the AFP and the NCA’. The ear-
lier draft report of the ALRC was criti-
cally reviewed in the Canberra Times by
Rod Campbell (26 July 1996). The article
featured criticisms of the ALRC’s Paper
from the Ombudsman. Oddly, Campbell
argued that ‘the report does not suggest
that corruption within the AFP and
NCA is such that a national anti-corrup-
tion body is imperative’. But the whole
thesis of the Draft Report was to argue
the need for an NIIC with extensive
powers. At p.21 the Report says: The
current ad hoc arrangements for com-
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plaints against the NCA is grossly defi-
cient in that it lacks any publicly known
or recognised process and any consistent
external security. The system does little
if anything to create public confidence in
the accountability or integrity of the
NCA.

Also, as if to respond to Campbell’s
26 July assertion, on 5 August 1996 the
Federal Government announced an
inquiry into AFP corruption! The
inquiry was to be headed by Sydney bar-
rister, Ian Harrison.

The Draft Report also claimed that
the ALRC ‘has not received any advice
from any organisation or an indi idual in
an informed position to comment that
the AFP or the NCA have problems with
corruption and misconduct anything like
that experienced elsewhere in Australia’
(emphasis added).

Scrutiny of the NCA and AFP

As far as the Draft Report was con-
cerned it did not cut much ice to demon-
strate outside Federal Parliament about
alleged corruption in the NCA; have
your case aired in the Parliament; be
arrested by the NCA and serve a term in
prison; on release have the conviction
quashed after an appeal; have a QC
appointed by the Federal Minister for
Justice to investigate your claims and rec-
ommend a royal commission; and after
the Minister refused a royal commission
to go to Hobart during the Federal elec-
tion campaign and hand out pamphlets in
the Minister’s electorate.

According to another article by
Richard Ackland in the Financial Review
(9 February 1996) a worker on Mr Kerr’s
campaign team warned an ABC
announcer about interviewing Skrijel and
the program was cancelled. An AFP offi-
cer then visited the announcer and she
was asked about her impressions of Mr
Skrijel and his reaction to being told the
interview had been cancelled. The police
officer also wanted to know Skrijel’s
whereabouts in Hobart, which she did
not have. She was asked by the AFP offi-
cer to get in touch with the whistleblower
organisation, ask them to contact Skrijel
and invite him back to the studio on the
pretence that another interview would be
scheduled. It was suggested that she
string Skrijel along and find out his
address in Hobart, so that the copper
could go and interview him about his
pamphlet.

Why did these events occur?3

Why did the ALRC give no consider-
ation to the view of the PJC on the NCA
when it said that the PJC had ‘received
complaints from individuals about the
NCA but the PJC commented that it
lacked the time and resources to investi-
gate the more complex complaints’
(ALRC Draft Report, p.22)?

Is it quite satisfactory that allegations
can be disregarded by the PJC because
there is not enough time and resources
to investigate them? Is it the role of the
PJC to carry out investigations?

With respect to the Harrison inquiry

one AFP officer, Alan Taciak, claimed
he could name 78 corrupt Federal Police.

Allegations were made by other for-
mer AFP officers in the Canberra Times
of 7 August 1996, one of whom claimed
that if the inquiry was ‘upgraded to a
royal commission . . . people like me
[alleging corruption] will come forward
in droves’; and another, former chief
inspector Ray Cooper, who in the same
issue repeated similar allegations and
described AFP Commissioner Mick
Palmer as ‘well-intentioned but naive’.

As far as the current Attorney-Gen-
eral, Darryl Williams, was concerned
most of Mr Taciak’s allegations were
‘based only on hearsay or conjecture’.
Responding to a Canberra Times editor-
ial arguing that Mr Harrison should have
wider powers for his inquiry, Mr
Williams initially played down the need
for such an inquiry in much the same
way his predecessor played down the
need for a royal commission into Skri-
jel’s case.

Two months later, the current Attor-
ney-General decided to broaden the
terms of reference to ‘review and report
on associated practices and procedures
used by the AFP which may be deficient
or may have contributed to or facilitated
the existence of corrupt practices’.

But this still ignored the editorial’s
comment that leads from the Harrison
inquiry ‘will open up fresh trails’ that
would require more time, resources and
power to pursue.

The Canberra Times published an
instructive letter from Jennifer Saun-
ders, a solicitor in the ACT Legal Aid
Office, on 22 August 1996. She pointed
out the Harrison inquiry is: necessarily a
secret inquiry-s.87 of the Complaints
(Australian Federal Police) Act says that
any inquiry carried out pursuant to the
Act must be kept secret. although the
Minister (in this case) or the Commis-
sioner can allow part or all of the inquiry
to be made public if it is in the interests
of the AFP or other parties (including
the public) to do so. They may well
decide that it is not.

Confirming Ms Saunders’ prediction,
a Sun-Herald report of 23 February 1997
said Mr Harrison’s report will argue that
any corruption in the AFP is a thing of
the past.

Apparently there are no ‘fresh trails’
to pursue. The Sun-Herald concluded:
‘A sanitised version of the Harrison
report will be tabled in Federal Parlia-
ment but the full inquiry will remain
suppressed’.

On 30 November 1995 Senator
Calvert (Liberal, Tasmania) tabled a let-
ter from Skrijel circulated to all Mem-
bers of Parliament demolishing Duncan
Kerr’s decision to pass the issue of his
case to the Victorian Deputy Ombuds-
man. If the general thrust of this letter
and Ackland’s analysis of this issue are
right, then the serious questions that
could be asked of the NCA will not be
asked. In Rod Campbell’s Canberra
Times review of the ALRC’s draft paper
on the need for a corruption investigato-
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ry body oversighting the AFP and NCA,
he independently arrives at the same
conclusion as Ackland and Skrijel’s let-
ter tabled in Parliament that ‘the
Ombudsman’s office is primarily a com-
plaints-handling body, not a corruption
fighter’.

How should Skrijel’s allegations
be aired?

The need for a broad-ranging royal
commission dealing with all these issues
could be argued by confirmed allega-
tions of corruption in the Victorian
police (The Age, 16 January 1996); the
experiences of the Victorian police
whistleblower, Karl Konrad; the collapse
of the NCA case against John Elliott
where ‘trained lawyers’ managed to
spend $20 million of public money with
the case being derailed because the NCA
used its powers in a ‘regrettably casual
fashion’ (ALRC Report, para. 5.68);
Elliott’s claims of political interference;
the earlier resignation of a certain highly
placed NCA officer; and the findings of
the Wood Royal Commission in NSW
which contrast with a 1992 NCA inquiry
into whether Barry Moyse was alone in
his drug distribution activities in SA.
That inquiry found no evidence to sup-
port allegations that he was not alone. In
the light of the Wood Royal Commission
this seems counter-intuitive to say the
least. Clearly the corruption phenomena
unravelled in NSW occur on a similar
scale elsewhere and deserve the same
sort of inquiry that the NSW Govern-
ment is undéttaking. The longer succes-
sive federal governments decline to con-
front these issues and call for one-off
inquiries that lack true inquisitive pow-
ers, the longer we will have more of the
same. What it seems to come down to is:
you either have something approximat-
ing the rule of law in all sections of Aus-
tralia’s law enforcement agencies or you
don’t. In its final report, the ALRC
devoted six paragraphs to the Skrijel
matter [paras 5.39-5.44] and concluded
in para 5.44: If the Commission’s pro-
posed NIIC had then been operating
there would have been no need to
engage Mr Quick to conduct an inquiry
or then to arrange for the Victorian
Deputy Ombudsman to investigate any
matters. The NIIC would have investi-
gated from the outset with the full range
of powers available to it that Mr Quick
did not have. As matters stand in the
Skrijel case, the report of the Victorian
Deputy Ombudsman was due some time
towards the end of 1996. Inevitably it is
late. If form is anything to go by, it will
not deal with the hard questions. One
wonders how it could be otherwise when
‘the office has only 13 staff handling a
vast range of complaints-nowhere near
the investigative resources the Quick
report said would be required".

Some of the hard questions were out-
lined by Senator Baume in his 1990
speech to the Parliament:

B Why were Skrijel's allegations of mar-
itime and other drug smuggling never
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followed up?

B What were the circumstances sur-
rounding the sinking of Skrijel’s boat
and the burning of his home?

B The NCA has consistently denied
Skrijel’s allegations have any founda-
tion, yet Skrijel alleges they hold six
tapes supplied in good faith that contain
vital information which have never been
returned to him: why?

B What were the aliegations that Justice
Stewart referred to that Skrijel had made
and why were they all rejected by the
NCA?

B What of Ackland’s claim that ‘there
was so much damning stuff about the
NCA [in the Quick report] that a second
report was presented confidentially to
the ministers?

B Subsequent to his conviction being set
aside, Skrijel’s wife’s car was mysterious-
ly destroyed by fire in Melbourne, his
house was broken into on 3 November
1995 and a bullet was left by his fax: will
the Deputy Ombudsman investigate
this?

The ALRC recommendation for a
National Integrity and Investigations
Committee to oversight the AFP and
NCA is very supportable provided it
receives adequate funding. Unfortunate-
ly for the Skrijel family it will be a decade
late when and if it happens. The ultimate
indignity for the Skrijel family would be a
recommendation of millions of dollars
compensation for John Elliott by the
internal departmental inquiry called by
the Minister while they continue to get
nothing following the inquiries into their
case. The contrasting speed with which
the Minister called the internal inquiry
would seem to indicate that there is every
likelihood of this happening.

It is likely that the internal inquiry

will, with dignified hyperbole, express its
distress at what happened to Mr Elliott
and solemnly recommend millions of
dollars compensation.

There is no doubt Mr Elliott has
been to purgatory but he has not been to
hell and gaol like Skrijel. Meanwhile the
Skrijel family will be left to languish as
instructive examples to other citizens
who may be tempted to take the law at
face value that outcomes are a function
of considerations other than legal ones.

As the ALRC observed with some
understatement about the Skrijel case in
its final report at para 5.43: This case con-
tinues to attract media attention and the
media coverage suggests that it continues
to cast some doubt within the community
about the integrity of the NCA.

Conclusion

A final qualification concerning the
establishment of the NIIC is that it could
be used by governments as a sponge to
absorb allegations of NCA/AFP corrup-
tion to leave its political masters free of
responsibility when a matter arises.

This is covered to some extent by the
ALRC Final Report’s suggested ‘stag-
gered exits’ for staff (ALRC Report para
6.24). Submissions that no staff from the
AFP, NCA or Ombudsman’s Office be
contracted are sound.

One could imagine a politician say-
ing to a dissatisfied Mr Skrijel ‘look, the
NIIC has looked at your matter and
found no cause for concern. Nothing
more can be done.’

The recommendation in the Final
Report that ‘The NIIC should be
required to report to the Attorney-Gen-
eral any complaint of misconduct against
it or its officers’ falls down when a com-
plainant also complains against the
Attorney General, as was the case, as we
have seen, with Skrijel.

A better course of action would seem
to be a report to the Prime Minister as he
is not in any way involved in the day to
day activities of these agencies. It would
undermine the credibility of the NIIC
from the start if its role could be charac-
terised as one of ‘Pontius Pilate’. The
Parliament should naturally be the place
to report such matters but the ALRC
Report notes how the PJC expressed the
view that it wanted no role in supervising
the NIIC (para 6.80). Given this, the
Prime Minister seems the only destina-
tion for such a report.

In 1985 Roger Lewis noted: It is inter-
esting that a downturn in the world econ-
omy has coincided with increasing heroin
consumption on a global scale. It will be
even more interesting to see if their use
peaks, stabilises or declines if there is an
economic upswing in the 1990s.’

On 14 October 1996, Attorney-Gen-
eral Williams proudly announced to Par-
liament that the AFP, the NCA, Aus-
tralian Customs and Victorian Police
had just seized 23.7 kilograms of high
grade heroin imported in wooden wall
hangings which arrived in two crates by
air from Thailand. A sum of $870,000
had also been seized. It would appear
that heroin use has not peaked, sta-
bilised or declined. It would seem that
there is so much of the stuff around that
criminal groups are prepared to be quite
brazen in their attempts to smuggle it
into the country.

That is what Skrijel was drawing to
our attention. One could form the view
that the reason there will be no royal
commission into his allegations is that
the Government knows full well the
immense scale of heroin and other drug
importation; realises that a royal com-
mission could open up Pandora’s box of
other allegations from other Skrijels;
these allegations in turn would put
demands on already under-resourced
investigatory bodies whose own honesty
has been questioned; there would need
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to be an infinite regress of inquiries. It
follows that cases like Skrijel's have to
be hosed down. The scale of the problem
has to be particularised because it is
intractable. Decriminalisation of drugs is
unthinkable in the absence of a similar
move from the United States, I would
argue. Even the modest suggestion of a
‘heroin trial’ in the ACT, where addicts
would be treated as people with a med-
ical problem and given small controlled
doses, was too much.

The likely conclusion is that govern-
ments and their relevant agencies are
engaged in casuistry to conceal what pre-
sents as an intractable social problem
which is at the same time a political
problem that does not generate suffi-
cient votes and which has diplomatic
dimensions. It does not follow that politi-
cians are ‘corrupt’ when they back away
from allegations such as Skrijel’s. They
are overwhelmed. They are faced with a
problem that defies their collective
expertise and demands the sort of time
and attention they do not have.

But doing next to nothing leaves
police and agency corruption free to
grow. Like it or not, this is the issue they
have to deal with. N

Max Wallace is a tutor in Continuing
Education at the Australian National
Uni ersity.
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Heard the one about the person who

always told the truth?

By Peter Quiddington (Sydney Morning Herald 18.2.91)

[Washington}
hat is being called a revolution in
science is under way, based on the
curious recognition that humans are
superior to other forms of life in one crit-
ical way — they are the best liars.

More importantly, humans are the
only species capable of continuously
lying to themselves. The 1986 space shut-
tle disaster and the war with Iraq involve
such sustained lies, say US scientists.

A group which organised what it
claims is the first symposium on the Evo-
lution of Deception has stirred some of
the liveliest debate heard at this year’s
American Association for the Advance-
ment of Science (AAAS) meeting.

Against a backdrop of a nation at
war and recent cuts to the science bud-
get, the meeting has been unusually
quiet, but the Symposium on Deception
drew a large crowd from many disci-
plines to the auditorium of the Washing-
ton Sheraton.

The speakers, including biologists,
and anthropologists, a psychologist and a
philosopher, systematically exposed the
many forms of lies, deceit and falsehood
perpetrated by just about every form of
life on earth; from microbes to monkeys.
They argued that lying was a fundamen-
tal evolutionary adaptation for survival.

Humans, however, took the cake for
being the only species “capable of sus-
tained self-deception™.

Pathogens used
a barrage of strate-
gies to enter into
living cells, includ-
ing  camouflage,
mimicry and dis-
traction.  Insects
were also well prac-
ticed in deception,
with some moths
able to display the
vicious face of a cat
on their backs to
deter prey. Birds
and fish were also
fabulous fibbers,
but some of the
best lies were told
by the higher pri-
mates; chimps and apes had the ability to
comprehend what others were seeing.

What separated humans from apes
was the ability to sustain self-deception
by creating ‘imaginary worlds’, a process
which had begum with the invention of
burial rites, cave painting and the cre-
ation of artefacts.

Professor Robert Trivers, a biologist
at the University of California said that
humans routinely practised moderate
self-deception and that high levels of
deception tended to occur as you moved
up through hierarchy.

He said the Challenger disaster was a
case in point. Problems with the shuttle
had been ignored.

“The fact is NASA had deceived
everyone about what the launch was
about,” he said. “THIS WAS NOT
ABOUT THE NEED FOR DEFENCE.

“This was purely a PR exercise which
had to be undertaken before the school
holidays so that the transmissions from
the teacher on board could go into every
classroom across America”.

The Iraq War was a case of denial
followed by overreaction.

The US had supported Iraq for 10
years and before the invasion of Kuwait
had said that it had no treaty arrange-
ments to safeguard Kuwait’s border.
Then the US turned around and sent
massive force to get Iraq out of Kuwait.

The reason was that the US felt part-
ly responsible for creating a situation,
but tried to deny this by overreacting in
its response, he said.

Professor Richard Snyder, a psychol-
ogist from the University of Kansas,
showed how people most commonly
practice self-deception as a way of creat-
ing a “positive self theory’. The way
President Reagan responded to the over-
whelming evidence of the Iran Contra
affair was the same as everyone would
respond, he said. That was to first come
up with an excuse, which in this case was:
“I didn’t know about it”.

The second
common response
was to make it look
not so bad. And
finally the healthy
way to deal with
this was to acknowl-
edge that a lesson
had been learnt and
that it was time to
go forward, which
was exactly what
the former Presi-
dent did.

Professor Loyal
Rue, a philosopher
of religion at
Luther College in
Iowa, said that self-
deception was not a bad thing. In fact
human culture depended for survival
upon people “ingesting a Noble Lie”.

This was a collection of commonly
held stories and myths used to bring
together the individual’s moral values
with the known universe. Lies as in
nature and in culture were life support
systems.

He said humanity desperately need-
ed a new Noble Lie based on the most
rigorous science. The cosmology of
Christianity and other religions become
bold-face lies. a
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Sam Day

am Day 70, of Madison Wisconsin, is a

iter, peace activist, political organiser,

and occasional prison inmate who speaks and

acts on the cause of human rights, nuclear dis-
armament;and safe energy.

The former editor of The Bulletin of the
Atomic Scientist (1974-T7) and managing edi-
tor of The Progressi e (1978-80), Day has
combined reporting with activism in a career
that has frequently landed him in court for
challenging US nuclear weapons policies.

In August, 1995, he was released from the
Oxford Federal Prison Camp at Oxford, Wis-
consin, after completing a six-month sentence
for distributing peace literature without per-
mission at Offutt Air Force Base near
Omaha, Nebraska, headquarters of the US
Strategic Command, which controls the tar-
geting and launching of US long range nuclear
weapons.

Earlier, he had served six months in 1989
for entering a nuclear missile launch site in
Missouri, four months in 1991 for entering
Fort McCoy, Wisconsin, to protest the Persian
Gulf War, and six weeks in 1993 for pulling up
survey stakes at the construction site of an Air
Force communications tower near Medford,
Wisconsin.

In 1979 Sam Day was a defendant in an
historic First Amendment case in which the
US Department of Energy tried unsuocessful-
ly to prevent publication of a Progressive mag-
azine article debunking secrecy in the US
nuclear weapons program. The article, “The
H-Bomb Secret: How We Got It; Why We're
Telling It” was published by The Progressi e
after a six-month court battle that attracted
international attention.

Sam Day began his journalism career in
1949 as a copy boy on The Washington (DC)
Evening Star. He worked for The Associated
Press and for newspapers in Idaho, where he
won awards for reporting and editing.

In 1982, on assignment for The Progres-
sive, he travelled to South Africa and became
the first journalist to document that country’s
secret development of nuclear weapons, a
“scoop” confirmed 11 years later by the last of
South Africa’s white dominated govern-
ments.

Day has worked since the early 1980s
with Nukewatch, a Madison based public
interest group which tracks the production,
transportation, and deployment of nuclear
weapons and nuclear waste.

Day lost most of his eyesight in 1991 from
a stroke to the optic nerve while jailed during
the Persian Gulf War but has remained active
as a writer, speaker, and organiscr. In 1992 he
received the Martin Luther King, Jr Peace
Award of the US Fellowship of Reconcilia-
tion.

Sam Day is also coordinator of the US
Campaign to Free Mordechai Vanunu, a for-
mer nuclear technician serving 18 years in soli-
tary confinement in an Israeli prison for telling
a British newspaper about Israel's secret
nuclear weapons program.

Mr Day will be in Australia for 2 weeks
speaking at various venues — INCLUDING
AT THE NSW BRANCH MEETING ON
SUNDAY 1 JUNE AT 230 PM. - to pro-
mote the campaign for Vanunu's release. (See
box right.) On 6 June Sam will speak at **Pol-
itics in the Pub” Harold Park Hotel, Glebe
from 6:00 p.m. a
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Workcover inquiry won in South Australia

Now becoming a national issue

fter months of campaigning Ms
Mathilda Bawden spokeswoman
for the WORKCOVER Whistleblow-
ers Support Group in South Australia
and National Secretary of W.B.A. Inc
and others have achieved the
announcement of a South Australian
Parliamentary Inquiry into WORK-
COVER in South Australia. The
inquiry will be carried out by the S.A.
Parliamentary Committee on Occupa-
tional Safety, Rehabilitation and com-
pensation
The Committee Membership con-

sists of S.A. Industrial Affairs Minister
Mr Brown, Mr Elliott, the Australian
Democrats State Leader, the Deputy
Opposition leader Mr Clarke, Liberal
M.P. David Wade, Liberal MLC Mr
Robert Lawson and ALP M.L.C. Mr
Ron Roberts..

The A.L.P. State Executive has
endorsed calls by the WORKCOVER
Whistleblowers Support Action Group
for a full investigation into the WORK-
COVER Corporation in S.A. The move
is also supported by the Australian
Democrats. ]
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Exxon repays years of loyalty at Ulan with $32,000 pay cut

ennis Beddall put his total trust in

his employer, Exxon, when he
negotiated an individual agreement with
them at the Ulan underground mine a
few years ago. Exxon repaid Dennis’s
loyalty, commitment and remarkable
contribution to the company by inform-
ing him a couple of months ago that his
wages was to be cut by $23,500 this year
and a further $8,500 the following year.

“I was stunned. I couldn’t believe it.
Not only had the company savagely
slashed my wages without any consulta-
tion with me, but they breached a clear
confidentiality agreement we had
reached’.

On August 29, a bitterly disillusioned
Dennis resigned from the company and
agreed to talk to Common Cause so that
his experience can serve as a lesson to
others in our industry.

Dennis Beddall began work in the
coal industry about 17 years ago as a fit-
ter at the Brimstone No 1 mine in the
Southern District’s Burragorang Valley.
He was a member of the Mine Mechan-
ics union which later amalgamated with
the Miners federation to form the Unit-
ed Mineworkers Federation of Australia
(UMFA).

Dennis moved to the Western Dis-
trict in 1981 from Brimstone where he
got a start at the Clarence colliery. In
1983 he moved to Ulan underground as a
fitter. Within 18 months he was a leading
had and shortly after he was further pro-
moted to shift engineer. Throughout his
mining career Dennis worked dogwatch.

When Exxon took over the mine
from White Industries they offered the
shift engineers and under-manager pack-
ages on individual agreements.

“There was a group of 16 of us and
we were each summoned in for discus-
sions with management about the pack-
age” Dennis told Common Cause.

“All negotiations and settlement
were to be treated in the strictest of con-
fidence and we were all told not to dis-
cuss it with any other person”.

Dennis was happy with his package.
“They asked me what I thought I was
worth and I put forward a proposal.
They knocked the first on back but we
reached agreement soon after without
too much hassle”. a

Exxon international award

ennis is basically an old-fashioned
hands-on creative worker. He
loved his job and put his skills to good
use for the company instigating the
design of a pan picker for the longwall.
“It used to take us between 4-6 shifts
to move the armoured face conveyor
(AFC) off the face using 4-5 diesels. I
had an idea that I discussed with some of
the others and I took it to a local engi-
neering workshop Roberts Engineering,
in Mudgee.
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“As a result, we designed a pan pick-
er that allowed us to remove the AFC in
about five hours using just one diesel.”

The pan picker design has been
patented by Roberts Engineering and is
now used extensively throughout the
international coal industry saving Exxon
and other coal owners a fortune.

Dennis is also credited with another
innovation that has increased efficiency
and safety.

He redesigned the diesel driver alter-
nator to add a two speed gear box and
ceramic clutch arrangement that boosted
power by 50 per cent while reducing CO
and NOx levels.

Dennis’s efforts and those of his
workmates were counted for nothing.
Nor did the fact that his internationally
recognised innovations continue to save
the company a fortune.

Exxon was prepared to dispense with
his creative hands-on flair and told him
that as well as slashing his wages he was
to be put on day shift on the belts and
diesels.

Despite his best efforts to negotiate
to hold the company to its side of the
bargain with him, Dennis failed and
when he asked for a VRS that too was
denied him.

“I bargained in good faith with
Exxon and I more than kept my side of
the deal. I hope that my experience can
at least sound a warning to anyone in the
coal industry tempted to enter into indi-
vidual agreements with companies”, he
warned.

“In the end you are just a resource to
be used and discarded as the company
sees fit”.

Victimisation???

While Dennis Beddall is reluctant to
speculate on his massive fall from grace
with Exxon, Common Cause is prepared
to allow or readers to make what they
wish of this. Q

How Exxon treated
Pauline Byfield at Ulan

merican industrial tycoon Henry
ford used to hire thugs to beat his
workers up when they threatened strike
action or became involved in a union.
“You might win, you might win justice.
We'll get you in the end” sounds like old
Henry speaking to one of his workers in
the 1930s when anti-unionism in Ameri-
ca was at its most rampant. But it’s actu-
ally 1993 in Australia, at Ulan Coal, and
it is US multinational Exxon’s general
manager of the mine, supported by the
company’s financial controller, threaten-
ing Pauline Byfield, a staff worker.
Pauline had just won some justice
before the Local Coal Authority which
ordered her reinstatement after an
unfair dismissal following an altercation
Pauline had with one of the managers.
The chairman, Len Patterson, said

Pauline had not been treated fairly by
the company and this had contributed to
her resentment against management.

Exxon’s case wasn’t helped when
one of their witnesses was caught out on
perjury, or by their accusation that the
chairman was in cahoots with Pauline!

It’s not surprising that after the not
too bright action of making threats to
Pauline in front of witnesses, that the
person concerned is no longer general
manager. After all, Exxon likes to put on
a face of caring for its staff. This, no
doubt, forced the general manager to
say, on being faced with finding work for
the reinstated Pauline, that “We’ve got
to be seen to be abiding by the decision
and doing the right thing”.

Underneath the facade Pauline was
placed in virtual isolation in what is
called the Transit Lounge and given no
work for days. That was followed by a
period of work overload ~ data entering,
filing, enveloping — she was expected to
do 3-hours work in half- an-hour.

What led to Pauline, an employee of
11 years at Ulan, being given the treat-
ment by this powerful US multinational?

About 8-years ago Pauline offended
the anti-union sensitivities of the compa-
ny by taking up with United Mine Work-
ers delegate Bob Caine. Management
brought Pauline in for “reappraisal”,
which amounted to interrogation, and
even accused her of passing on confiden-
tial information to Bob. They then asked
her to work on Bob to get him to change
direction as he had “lost the plot”.

She refused.

This led to a long period of discrimi-
nation and harassment including being
passed over for promotion, being kept
under surveillance and having her phone
monitored.

Twice she was ‘sent down the. road’
on a “decision-making leave”. The first
time in December 1992 after returning a
dress (in protest of the ill-treatment by
the company) bought by the company in
connection with a charity quest. Along
with it was a protest letter from Pauline
to the human resources manager which
the company said was derogatory. They
“would not tolerate such lack of respect
for representatives of management,”
management screeched in its ‘decision-
making’ letter.

The second ‘decision-making’ leave
was when Pauline was absent, even
though she had a doctor’s certificate.
The strain was beginning to show in her
physical condition, aggravated by the
failure of the company to comply with
the Australian Standards of Ergonomics
and failure to educate employees in
Workplace Safety Procedures on
Ergonomics.

The ‘decision-making’ periods are
supposed to make staff more committed
to company policy. In Pauline’s case they
just put more fire in the belly.
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(Continued from page 11)

“Look”, she told Common Cause,
“if you don’t stand up to these multina-
tionals they’ll just run over you. If
enough of us small people take a stand
perhaps others will do the same”.

Exxon went as far as applying for an
exemption from Clause 24 of the Super-
vision and Administration Award which
would have allowed the company to
place Pauline out of seniority classifica-
tion and sack her but intervention by
CFMEU general president John Mait-
land put a stop to that.

She has been off work since October
1995 and is now fighting for long term
lost time workers compensation. The
Company’s Injury Illness Management
Procedures is a continuing facade of
caring” for an employee They have
made no attempt to enquire into
Pauline’s health and well-being, i.e: no
follow up since October 1995, highlight-
ing that the ‘Care Bears’ are on paper
only.

Pauline’s physical condition contin-
uved to deteriorate with loss of hair,
bleeding from the breasts/ears and legs,
severe pains to back and neck, agora-
phobia - a complete physical break-
down.

The company doctor said her body
had had enough. If she returned to Ulan
it could kill her.

Old Henry Ford would be dancing
in his grave. d
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THE

UK

Betty backs the Whistle-blowers

By Paul Routledge, Political Correspondent (The Independent 16.3.97)

he Speaker of the British House of

Commons, Betty Boothroyd, has
overruled government moves to stamp
out “whistle-blowing” among civil ser-
vants.

In a ruling that could have profound
repercussions for the public services and
private industry, she laid down that
employees must have an unfettered right
to raise “public or personal” issues with
their MP.

Her decision, which followed threats
of disciplinary action — including dis-
missal — to civil servants opposing cut-
backs in social security offices, was yes-
terday welcomed by civil libertarians and
the trade unions.

The issue was raised in the Commons
by Denis MacShane, Labour MP for
Rotherham, who told the Speaker that
constituents concerned about the closure
of the local Benefits Agency office had
come to his surgery. “ I was astonished
when they gave me a top-level circular
threatening disciplinary action or dis-
missal if they contacted MPs about it”

The circular, from Paul Murphy, per-
sonnel and communications director of
the agency, spoke of “spate of Press arti-
cles” based on internal DSS documents
or containing quotes from civil servants
expressing dissatisfaction with Benefits
Agency policies. “Similar problems have
arisen recently as a result of staff seeking

to enlist support for their case ... ... .by
writing to politicians, pressure groups
and other influential institutions”, the
circular said.’

It described these approaches as
“misguided”, and added: “There should
be no doubting the seriousness with
which the Agency views this kind of
unauthorised activity nor the high risk of
disciplinary action it carries.”

Mr Murphy quoted advice from the
agency’s chief executive, Peter Mathison,
warning such actions would render any
officer open to disciplinary action “and
may ... .lead to dismissal”.

Mr MacShane told the Commons: “I
believe that Peter Mathison should be
made to come to the bar of this House on
his knees to apologise for that threat to
the right of British citizens to contact
their Members of Parliament.”

The Speaker replied: “I confirm that

I am strongly of the view that con-
stituents should not be prevented by their
employer or anyone else ... .from taking
matters of public or private concern to
their Member of Parliament. The House
and all its members are here to represent
the people, and we cannot do that prop-
erly if people’s grievances and complaints
are stifled.”

Mr MacShane said yesterday: “This
landmark ruling puts an end to the grow-
ing practice of employers seeking to
intimidate their staff by threatening dis-
missal if they raise workplace problems
outside the firm.”

Jonathon Cooper, legal director of
Liberty, the civil rights group said “We
welcome Madam Speaker’s ruling. In a
democracy, it is vital that you have access
to your MP and you are able to speak
out.”

The Government intends to cut back
Benefit Agency offices by 25 per cent
over the next three years, shedding sev-
eral thousand jobs. Civil service unions
are fighting the cuts. Chris Kirk, Benefits
Agency secretary of the largest union,
the CPSA, welcomed the ruling: “Our
members should be able to raise the
problems about their future with MPs
and we will certainly do so.”

Peter Lilley, Secretary of State for
Social Security, has been asked to with-
draw the circular and any others like it. O

The rhythm of strife

By BILL de MARIA

he reported euthanased deaths of

seven intellectually handicapped
people at the Woodstock facility in
Albury between 1992-1994 and a report
on 29 January of two further deaths at a
Sydney facility grimly follow a recent
Four Corners focus on the institutional
care controversy in Queensland, and the
exposure of further stories of physical
and sexual abuse of intellectually handi-
capped people at the government-run
Challinor Centre in Ipswich.

One of our great sources of shame,
and something that future Australians
will know and judge us by is our complete
failure to protect institutionalised people
from grossly negligent care and atrocity.
Yes atrocity. Australians continue to be
harmed and die at the hands of “carers”
in warehouses for the disabled and in
psychiatric  asylums  (“hospitals”,
“homes”, “centres”, are euphemisms in
this continuing context of violence).

From the deep sleep atrocities at
Chelmsford Hospital in the 1970s to the
current Woodstock allegations, an utter-
ly pernicious pattern keeps on revealing
itself. This pattern, this rhythm of strife,
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is predictable, and, excuse the gloom,
apparently unstoppable. This pattern
appears to have seven elements to it:

(1) Psychiatric harm and disable abuse
continues for many years, perpetrated,
or at least witnessed by staff, who in
other parts of their contradictory-ridden
lives are exemplary citizens .

(2) Finally, some person, an employee of
conscience, or the victim’s friend or rela-
tive, braves the hostile work culture and
makes a disclosure in the public interest.
They usually start suffering through
organisational recriminations almost
immediately.

(3) Previously indifferent administra-
tions, no longer able to quell the growing
tide of evidence of abuse are forced to
set up official investigations.

(4) Perpetrators and their defenders,
particularly the lawyers they buy and the
professional associations and unions that
they belong to, immediately go into
cover-up and counter- attack mode.

(5) Most of these investigations are
stacked against complainants and vic-
tims, and work backwards to clear the
organisation and the culprits within it of

wrongdoing.
(6) Every so often a dedicated and un-
intimidated investigator brings the truth
out, exposes the atrocities, and recom-
mends sensible and long overdue correc-
tive action to government.
(7) The heat goes out of the.issue at the
same rate that dust gathers on the inves-
tigator’s report and it’s recommenda-
tions. End of story, until a new atrocity
emerges and the cycle of violence, denial
and token reform starts an over again.
These elements have made up all the
known psychiatric atrocities and dis-
abled abuses in Australia in the last 30
years. Take the Chelmsford Hospital
example. Under the guise of cutting-
edge psychiatry, a private hospital in a
leafy upper-class suburb of Sydney was
transformed into a living morgue, as
hundreds of people were given deep-
sleep therapy that had been banned in
the USA twenty years before. It is hard
to grasp the extent of the damage done
to these peoples’ lives. Numerous allega-

(Continned on page 15)
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Book REVIEW

Suppression an art form practised by the powerful

Suppression Stories by Brian Martin. Fund for Intellectual Dissent, University of Wollongong. 171 pp, $20 ($12 for low-income earn-
ers). The book is available from Box 129, University of Wollongong, Wollongong, NSW 2500, or on the Internet at
hutp://www.uow.edu.aw/arts/sts/bmartin/dissent/documents/

Norman Abjorensen is
discomfited by a book born in
Canberra and finds that
freedom is significantly
qualified.

S uppression is a disturbing word in a
society that considers itself open; it is
the stuff of dictatorships.

Alas, dictatorships — or, at any rate,
potential dictatorships — abound: they are
to be found in universities, the bureau-
cracy, the media, the churches, the corpo-
rate sector; wherever power is exercise.

The art of suppression — and, indeed,
it is a highly developed art form - is not
always brutal in its application (although
it can be and often is).

It can be applied with expert subtlety;
a nod and a wink, an adverse report a
quiet word dropped in a receptive ear.

Suppression is a weapon used by
powerful, entrenched interests against
those who dare to dissent or even ques-
tion. It is by no means unknown in Can-
berra.

Brian Martin is probably the world’s
foremost expert on suppression, and it all
began here.

Now, he has written a book about it;
an uneasy, discomforting, niggling sort of
book that worms its way into your con-
sciousness like the half-forgotten night-
mare that suddenly comes back in full at
midday.

This is the stuff of Kafka — but, sadly,
it is not fiction. Suppression, he warns is
everywhere.

None of us is as free as we like to
think. So long as we live and work within
the bounds of orthodoxy, we are in; but
step outside the mainstream and the cli-
mate changes abruptly, the veneer falls
away.

You have only to glance at the fate of
whistle blowers and dissidents who are
harassed, ostracised, intimidated, repri-
manded, transferred, censored, gagged
and dismissed. Our freedom is signifi-
cantly qualified.

Marcuse, as long ago as 1964,
observed in One-Dimensional Man that
the organisation of industrial society
tends towards the totalitarian, a term he
expanded to include “a non-terroristic
economic-technical coordination (of soci-
ety) which operates through the manipu-
lation of needs by vested interests™.

That, precisely, is the suppression
addressed by Dr Martin.

The co-editor of the ground breaking
Intellectual Suppression (1986), Martin
has established himself as an internation-
al authority on suppression. all the more
remarkable for its being done as a side-
line to his paid work as a social scientist at
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the University of Wollongong.

He has now detailed his work in the
field with case studies that make grim
reading: he has also written sound advice
to those inclined to fight the system that
suppresses.

In Canberra, and at the Australian
National University in particular, Martin
is revered as a hero by some, and regard-
ed as an accursed troublemaker by oth-
ers. Trouble he most certainly made.

Armed with a PhD in theoretical
physics from Sydney University, he arrive
in Canberra in 1976 after a year of unem-
ployment, and was hired as a research
assistant in the Centre for Resource and
Environment Studies.

As a newcomer he was struck by the
dominant orthodoxies that prevailed,
relieved by only a few pockets of innova-
tion which he sought out, notably the
Human Sciences Program — an experi-
mental multi-disciplinary program that
delved into both the dynamics of society
and the dynamics of the psyche.

“The Human Sciences Program was a
threat to some traditional academics not
so much for what it taught but because of
what it was in organisational terms,’
writes Martin. To the conventional mind,
it trespassed on closely guarded territory.

The jealous guards hit back: Jeremy
Evans, a senior lecturer in the program,
was up for tenure in 1979, and the reap-
pointments committee recommended
against it, unusual at the time.

His crime? He had broken out of the
traditional disciplinary background and
championed interdisciplinary studies —
environmental studies, very broadly
interpreted — when universities were only
just coming to terms with theses issues,
Martin writes.

There began a campaign, a good deal
of which was conducted in the news pages
and the letters page of this newspaper.
Evans subsequently won.

It might have stood as an isolated case
but for the intervention of John Hookey,
who had taught in the Law Faculty at the
ANU, pioneering the teaching of envi-
ronmental and resource law in the early
1970's.

Hookey was an ardent supporter of
Aboriginal land rights, and wrote a sting-
ing critique of a prominent judge’s deci-
sion in a land-rights matter and appeared
as junior counsel in a High Court case on
Papuan land rights.

For his troubles, Hookey came in one
day to find a note on his desk form the
Dean of Law advising him that he was
unlikely to be recommended for tenure.
Hookey then took another job, but when
he read about Evans he had a feeling of
deja vu and contacted Evans.

“There were a number of similarities
between Hookey and Evans. Each of
them had undertaken innovative teach-
ing in the environmental area. Each of
them had a respectable research and
teaching record. And each of them was
threatened with denial of tenure,” Martin
writes.

Pondering the similarities led Martin
into further investigation in which he
uncovered a larger picture of suppression
of environment scholarship in Australia,
extending into other universities and the
CSIRO.

“What was behind all this?” he asks.
“one factor was the hostility to environ-
mentalism which, in the early 1970°s, was
seen as a dangerous practice to prevailing
practices.” It was an intellectual environ-
ment in which Galileo would have felt at
home.

But suppression, while readily appar-
ent, is hard to prove. No administrator
ever says to victim: “We dismissed you
because you were exercising your acade-
mic freedom in a way we didn’t like”. A
justification is always found. In suppres-
sion cases, Martin says “Everyone is sin-
cere — at last that has always been my
working hypothesis”.

The experience at the ANU shaped a
crusader, and Martin set about gathering
an impressive dossier on suppression in
numerous fields — pesticides, nuclear
research, fluoridation and so on. A famil-
iar pattern showed up in all of them: vest-
ed interests sensed a threat.

A pattern of suppression was replicat-
ed: there had to be vested interests and
they had to have power that could be
used against dissidents.

The threat of defamation is always
present, and those under attack from dis-
sidents are not slow to threaten legal
action, as Martin has found.

Defamation law, he writes, merely
undermines the search for truth and ...
results in greater misrepresentation in
the long run”.

The weapon of suppression can take
many seemingly innocuous forms: one is
the process of peer review for academic
publishing and promotion. Although its
rationale is quality control, the process
can easily be used — and often is — to sup-
press dissent.

Just how widespread suppression is —
and Martin is often asked - is difficult to
establish, but it is much more prevalent
than people realise. He suspects there is
even suppression about the incidence of
suppression.

May there always be trouble-makers
with the diligence and persistence of
Brian Martin. Our tenuous and fragile
liberty depends on it. ]

THE WHISTLE MAY 1597



(Continued from page 13)

tions were met with numerous cover-
ups. A Royal Commission, and a
Supreme Court case never got within
cooee of punishing the perpetrators. The
process simply went into deep sleep
itself, ready to be activated at the next
atrocity. We did not have to wait too
long for that. The worst psychiatric
atrocity in Australia since colonial times
was unfolding it’s sick shape in
Townsville at Ward 10B. The Carter
Inquiry, established despite an enor-
mous amount of official opposition, con-
cluded that 65 Queensiander’s who had
been in Ward 10B “died in circum-
stances that justified close investiga-
tion”. Well there was no “close” investi-
gation, no charges laid, and worse, some
of the key players went onto bigger and
better things in their careers. To its ever-
lasting discredit the Commonwealth
Administrative ~ Appeals  Tribunal
opened its arms to a senior psychiatrist
adversely mentioned in the Carter
Inquiry, and gave this man a no-ques-
tions asked position with high status and
remuneration. The play of power when it
comes to the cover-up of psychiatric
atrocity and disable abuse has got to be
seen to be believed. All that remains
now are the sixty five headstones.

The chilling aspect of these atrocities
is that card-carrying members of profes-
sional associations; the Royal Australian
and New Zealand College of Psychia-
trists, the Australian Psychological Soci-
ety, the Queensland Nurses Union, the
Australian Association of Social Work-
ers, and others, hear and see evil Some
even participated in it. Yet no one comes
forward until the damage has been well
and truly done.

The Carter Inquiry, an exemplary
investigation, promoted a short period of
community rage. The government of the
day matched this with wild promises of
reform. When Brian Burdekin came to
Townsville as part of the Human Rights
and Equal Opportunity Commission’s
national inquiry into mental health he
received similar assurance. Carter
reported in February 1991, yet a nation-
al audit done last December and January
of the state’s 75 mental health services
found that none were meeting all the
minimum standards established after
Ward 10B, and 20 services had not put
any of the minimum standards into
place. This scandalous state of affairs
mocks Carter’s conclusion;

The primary lesson to be learned
from the findings of this Commission of
Inquiry is that what happened in Ward
10B must never be allowed to be repeat-
ed ... Some naive people also thought
that it could never happen again. Little
did they know that the Basil Stafford
atrocity was just warming up. A whistle-
blower-stimulated Criminal Justice
Commission inquiry by New South
Wales judge Mr Justice Stewart generat-
ed 6000 pages of transcript and conclud-
ed that there were residential care offi-
cers at the centre who were in Stewart’s
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view “ ... a disgrace to the human race”.
Among other crimes a 22 year old
female with the mental age of a 5 year
old and suffering from microcephaly was
raped by her carer, became pregnant and
gave birth to a baby also with micro-
cephaly. All the- elements that I have
spoken about above came into play,
aggressive union defences of perpetra-
tors, obstructionist tactics by lawyers,
hollow gestures of reform, and buck-
passing. In a pre-emptive move the gov-
ernment closed the Basil Stafford Centre
before Stewart reported and re-opened
it sometime after the inquiry finished.
Mr. Justice Stewart returned to Brisbane
recently for a seminar at Griffith Univer-
sity where he expressed his complete dis-
appointment at the lack of official
response to his recommendations.

There is nothing peculiar about
Queensland here. Psychiatric violence
and disable abuse and neglect is, like the
gum leaf and the kangaroo, part of Aus-
tralia. In a report tabled in the Western
Australian Parliament in September last
year it was revealed that medical staff,
including at least one doctor, had sexual-
ly abused teenage patients at the Hillview
Psychiatric Hospital and had for over ten
years plied them with drugs and alcohol .
Then there was the Kew Cottage fires in
Melbourne last year where handicapped
people lost their lives amidst un-rebut-
table allegations of neglect. A NSW
Department of Community Services
inquiry in March last year found that in
the 12 months to September 1995 one
hundred and sixty one cases of sexual and
physical assault occurred at the intellec-
tually handicapped centre on Peat Island
in the Hawkesbury River just north of
Sydney. No culprits, no corrective action;
same old story.

This is the rhythm of strife. It will
continue until radical changes are made
to the investigative system. We need a
national standing royal commission with
coercive powers to investigate allega-
tions of abuse, and to implement it’s own
recommendations. The police, or a
Health Rights Commission, or an
Ombudsman, can at times competently
investigate abuse, but they do not have
the mandate to implement findings. That
is one of the big problems. Implementa-
tion often fans between departmental
mandates and vanishes forever. The
implementation process with respect to
the recommendations of the Royal Com-
mission into Aboriginal Deaths in Cus-
tody is a good model to follow here
because the process was strong and
utterly committed to reform.

Next we must make these investiga-
tion and implementation processes
lawyer, union, and professional associa-
tion-free zones. To often these processes
are pushed around by money and
derailed by judicial over-sensitivity to
the rights of perpetrators. Investigations
into allegations of abuse must be public
from the outset. People must be named

(Continued on page 16}
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(Continued from page 13)

and made to account for themselves. No
confidential reports should be made.
Carter sent such a report to the govern-
ment after his Ward 10B inquiry. We are
entitled to know what was in that report.
We are also entitled to know now exact-
ly what the Health Rights Commission
found at Baillie-Henderson Hospital in
Toowoomba.

We should also consider sector
penalties. If an investigation finds that a
culture of violence exists in an agency
which has a duty of care to emotionally
troubled or handicapped people, then as
well as punishing the perpetrators, man-
agement should be penalised. This could
take the form of a fixed and reviewable
cut to the chief executive’s remuneration
package and a fixed and reviewable
punitive cut in the departmental budget.
Such a cut would avoid sacking staff and
reducing services.

In the meantime the NSW Depart-
ment of Community Services and the
NSW Police starts to turn their attention
to the Woodstock Residential “Service”
in Lavington, Albury. DOCS and the
police have been the object of numerous
allegations of corruption and incompe-
tence for as long as I can remember.
Why should we trust their interventions
now? We should mark our diaries now to
remind us to ask the question in 12
months time; “What Happened about
Woodstock”?

As the DOCS and police inquiries
proceed to their dust-collecting finality,
new allegations will emerge. Where?
That is uncertain. What is certain is that
they will emerge. The rhythm of strife;
how violent, how Australian. a

Dr William de Maria is in the
Department of Social Work and Social
Policy at the Uni ersity of Queensland.
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Ten ways to kill off an activist movement
(From The State Advocacy, No. 27, Winter 1996)

Some guidelines to correct behaviour for those thinking of getting

involved in the activist movement.

1. Panic

The world is coming to an end. If not
today, then certainly by next week. Any-
body who isn’t running around like a
chicken with its head cut off just isn’t
pulling their weight. Of course, there’s
no time for proper planning or democra-
cy or things like that in times or crisis, so,
for the sake of the planet, shut up and
get to work.

2. Know your elders and betters

Look, we appreciate you ideas, but
we’ve been doing this sort of thing for a
long time. There are certain ways of
doing things and that’s just the way
things are. When you've had a few years
experience working in groups that never
get anywhere, maybe we’ll be prepared
to listen to you, until then, just do as
you're told.

3. Play it safe

Don’t demand anything too radical.
Remember, most of the population
aren’t nice, educated liberals like us.
Don’t alienate them by demanding any-
thing that goes further than a Labour
Party policy document. In fact, just to be
on the safe side, ensure your demands
are limited to keeping things the way
they already are. That’ll bring in public
support for sure.

4. Fear the public

Most people out there are racist, sex-
ist, right-wing rednecks. Don’t trust any-
body outside the movement. Remember
everyone hates communist stirrers like
us, so keep your head down. The best
thing is to keep you activism confined to
the university campus where you can be
sure most people are middle class. Of
course know your group exist, it also
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means most of the population won’t
know your group exists, but, hey, you
can’t have everything.

5. Never, ever, let a group set out its
political agenda clearly

Look, we all know why we are here,
don’t we? There’s no need to waste time
putting it down on paper, besides, we’re
all united on these issues and nobody’s
going to trample over anyone else are
they? Heh, heh, heh ....

6. Talk a lot about consensus and
democracy, but for heaven's sake,
don't practice it

Never forget that you have every-
thing figured out and other people are
just trying to stuff things up. Avoid meet-
ings, make decisions by yourself, or
when it’s just you and a few mates
around If meetings are inevitable, domi-
nate them. Talk loudly and don’t let
other people get a word in. If criticised
for this, look hurt and talk (at length)
about how much these issues mean to
you.

Offer to facilitate, then use the posi-
tion to push you own views forward. If
you look likely to lose a point, cut debate
short by pointing out that time is getting
on and move on to the next agenda item.

Leave the meeting early (promote
your carefully contrived image as a mar-
tyr to the cause by mentioning that you
have two other meetings to go to that
night) and never help to clear up the cof-
fee cups.

7. Criticise the group for everything it
isn’t doing

Continually point out the group’s
insensitivity to issues it isn’t concerned
with. Get people to work on every issue
you can think of at the same time, while

continually predicting doom and gloom.
Once everyone realises how hopeless
everything is, they will, of course, redou-
ble their efforts.

8. Appoint a paid coordinator (or two

or three)

Ideally, this will result in one poorly
paid person being expected to cope with
the work previously done by a large
groups of volunteers, while at the same
time wasting most of their time coping
with the sort of useless people that wan-
der into the offices of activist groups
wanting tot rave for hours about their
paranoid conspiracy theories, make per-
sonal attacks on the coordinator for not
having saved the world yet, or demand-
ing help with some photocopying. In the
longer term, a paid elite can create a rift
between themselves and the volunteers
expected to work for nothing.

9. Spend most of your time
lobbying MPs

Even if parliament does decide to put
a watered down version of you demands
into law, you can be sure that the MPs
concerned will grab all the credit and
point to it as an example of our free and
democratic system. Your groups support
will vanish as everyone thinks the job has
been done, even when the changes are
mostly cosmetic. Regardless of whether
you win or lose, none of the activists
involved will feel any sense of empower-
ment, so not lasting changes in society
will take place.

10. Make everyone else feel guilty

Any criticism directed at your poli-
cies can be countered by getting really
upset. These people are out to destroy
your movement — the movement that
you have sweated blood to build out of
nothing. Some don’t even appreciate
your dedication ... .
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Opposition seeks
whistleblower costs

(The Ad ocate 23.04.97)

he Opposition wants to know how

much the State Government spent
to reach an out of court settlement with
a whistleblower within the Department
of Primary Industry and Fisheries.

The settlement, announced last
week, brought to an end a four year sage
for veterinary pathologist Dr David
Obendorf, who had been on workers
compensation for two and half years due
to stress and ill-health.

Opposition justice spokeswoman
Judy Jackson has placed on notice a
question of how much it has cost the
Government to settle the case.

Isla McGregor, of Whistleblowers
Australia (Tasmania) said costs includ-
ing legal and health fees, workers com-
pensation and a redundancy package
could total $500,000 or more.

In 1992 Dr Obendorf raised concerns
about the breakdown of public veteri-
nary services, saying governments were
concerned more about generating
money than providing disease monitor-
ing in livestock.

He was removed from his post at the
Launceston laboratory of the DPIF and
with no explanation sent to Hobart and
later ask to Launceston.

There his office contained no tele-
phone, computer or filing cabinet, a
chair with broken castors and a light with
no bulb.

In 1995, 50 DPIF employees signed a
letter condemning the disciplinary action
taken by the department against Dr
Obendorf.

Next week Mrs Jackson’s Public
Interest Disclosure Bill is to be debated
in Parliament. She said huge amounts of
money were being wasted in administra-
tion and maladministration in both the
private and public sectors.

“People who come forward and
expose these wastes are being affected in
such a way they will never be the same
again, people like Dr Obendorf and
Trish Mobb, of King Island,” Mrs Jack-
son said.

‘Most people keep quiet because
they fear the loss of their jobs”.

Dr Obendorf said yesterday the past
four years had been about allowing pro-
fessionals in the Public Service the free-
dom to alert governments about flawed
policies by telling the truth in the public
interest.

‘Freedom of speech is a civil liberty
Australians take for granted. Why
should public servants have to give up
their citizenship rights?” he asked. QO
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Pigs do fly!
Whistleblower gets an apology

Land & Water Conservation
Office of the Director General
Mr S Karpinski
Spring Valley
via Frogmore
NSW 2586

Dear Mr Karpinski

I refer to the draft report on the investigations by the NSW Ombudsman about
the conduct of the former Department of Conservation and Land Management
(CALM) in relation to the administration of grants under the National Landcare
Program.

I wish to acknowledge that:

* the investigation by CALM of your initial complaints about possible impropriety in
the funding application under the National Landcare Program for a project at
“Allendale” dated 19 March 1992, and compliance with the terms of the funding
agreement, was less than adequate;

* there was prima facie evidence to warrant a more extensive inquiry by CALM at
the time; and

* the allegations made to CALM by you raised issues of public interest concerning
the proper administration of landcare grants.

I also wish to formally apologize to you for the above and advise that, in accor-
dance with the Ombudsman’s recommendations, the Department has already under-
taken steps to correct procedures which gave rise to the problems that occurred and
is taking steps to implement other recommendations of the Ombudsman with some
modifications.

Yours sincerely

Bob Smith

Director General

Land & Water Conservation
2.04.97
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Anti-porn firm silences Net critic

By Kurt Kleiner - Washington DC (New Scientist 4.01.97)

[Washington DC]

A company that sells a computer
program to parents who want to

prevent their children stumbling on
pornographic Internet sites last month
added another address to its list of
blocked sites.

This site however, is run not by a
pornographer but by a teenage critic
who has mounted a campaign against the
company, arguing that it blocks many
sites that are not obscene.

Solid Oak Software, based in Santa
Barbara, California, distributes a pro-
gram called Cybersitter, used by about a
million people around the world. Cyber-
sitter maintains a list of Web sites and
Internet newsgroups which it prevents
access to, most dealing with pornogra-
phy.

During the debate last year in the
US about whether the government
should censor the Internet, free speech
activists backed the software companies
which offer filtering. Both argued that
such products meant that there was not
need for the government to get
involved.

But the free-speech lobby has begun
to question the blocking criteria used by
some software firms. Most will not pro-
vide a list of the sites that they block,
arguing that this is proprietary informa-
tion.

Bennett Haselton, a student at Van-
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derbilt University in Nashville says Solid
Oak blocks sites that deal with feminist
or gay issues such as the Web page of
the National Organizaton for Women.
Solid Oak maintains that these sites pro-
vide access to material with a sexual
content.

Soon after Haselton posted his criti-
cisms on an anti-censorship Web site he
runs at http://www.peacefire.org, this site
was added to Cybersitter’s censored list.
The action, says Haselton, is a perfect
example of what he objects to. “This is
crazy,’ he says. Solid Oak, however, says
that the company blocked Haselton’s
site because it contains information that
could help children to evade Cybersit-
ter’s controls — a charge that Haselton
denies.

Solid Oak also claims that Haselton
has breached its copyright. ‘This has
nothing to do with him expressing his
view,” says Marc Kanter, director of
marketing. Both allegations relate to a
link provided from Haselton’s site to
an article called ‘Keys to the King-
dom’” which was originally published
by the online newsletter CYBER-
WIRE DISPATCH. The article
includes a list of words and phrases
Cybersitter blocks out. Q

LETTER TO THE

EDITOR

RE: Article entitled “Child sex abuse now a plague” — Daily Telegraph 14.4.1997

D ear Editor

One in four female children and one
in eight male children are victims of sex-
ual assault (known as paedophilia) in
this alleged to be democratic society
based on ‘religious’ identification in
some form.

Some alleged experts even claim that
young males benefit from sexual contact
with an older male and even enjoy such
contact. To MY mind NO excuse is valid
for what I seem to be ‘exploitation’ of
the young (of either sexual gender) by
older more experienced but sexually
deviant males (in the vast majority of
instances) whose intent/objectives have
nothing to do with respect, love or pas-
sionate concern for any other person
other than sexual self-appeasement
and/or self-grandisement sexually as oth-
erwise.

Any child (like other adults) can
most certainly learn ‘without’ any
involvement in sexuality
experiences/expression that exploits,

uses and abuses the human right legally
as other wise to BE until old
enough/mature to be able to make
‘informed and responsible’ decisions for
oneself. .

Iffwhen ANY in particular female
politician/professional is attacked by
her own party and/or colloquies for
being ethical and caring enough about
the legal, social and personal human
rights of ALL sexual assault ‘victims’
then, it is long overdue that the Aus-
tralian Constitution commences to
incorporate ‘individual’ legal and
human rights within ALL AREAS of
life within stated constitution to
‘enforce’ such rights equally within the
male-dominated political, legal, med-
ical/health, educational, policing and
bureaucratic SELF regulatory monopo-
lies within Australia.

NSW ‘Whistleblowers’ know exactly
what is meant by the above as do so
many past victims of both child and adult
sexual criminal victimisation and abuse.

Rose HyLtoN RN
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Wake us up when the scandal’s over, will you?

(The Sydney Morning Herald, 22.05.1986)

By Colin Howard wWho asks why the Australian public remains lethargic when the e idence of
corruption in high places and organised crime is so o erwhelming.

hey say a nation gets the politicians it

deserves. An Australian sentiment
which crosses party lines is that by and large
our politicians are not worth much.

But it is no use carrying on about the
quality of our politicians without asking how
it is that in a country which produces large
numbers of talented, enlightened and consci-
entious people we finish up with parliaments
and governments whose members usually
exhibit none of these characteristics.

It must have something to do with our
national attitude to public affairs. Consider
the drama which has been unfolding for the
past two and half years or so, the case of
what the NSW police call the Age tapes, The
Age calls the NSW police tapes and The
National Times apparently calls the Nation-
al Times-Age tapes.

It has been public knowledge from the
moment their existence was revealed that
they disclose an extremely menacing Aus-
tralian problem of ruthlessly organised crime
which produces astronomical profits for it
controlling practitioners, whose edicts are
enforced by corruption, murder, bashing and
any other method which seems likely to
work.

It has been equally clear for a long time
that the power of these crime rings reaches
into very high places, although as yet, owing
to our highly protective laws of defamation it
is safe to name names only in the cases of a
few very small fry.

One might have thought, to put it very
mildly that a society with a minimal sense of
self-preservation, faced with such revela-
tions, would long since have imposed an irre-
sistible pressure of public opinion upon gov-
ernments to do something and do it fast, on
;pain of being thrown out of office if they
failed to respond.

Nothing of the kind has happened.

When the muck first hit the fan the polit-
ical response was simply to deny the authen-
ticity of the tapes. It is improbable that most
Australians ever believed any such thing.
The Age maintained from the outset that it
had ample ground for believing the tapes to
be authentic, a position which has never

been shaken in the slightest degree and
which has now been verified beyond doubt.

Yet of well over two years public opinion
has appeared to be largely unconcerned
about the fact that the Governments OF
Australia and of NSW in particular have
failed to take any effective action to get at
the substance of what is on the tapes. On the
contrary, the Federal Governments has in
the meantime brought the only organisation
which looked likely to get anywhere, the
Costigan Royal Commission, to an abrupt
halt, an outrageous decision which was once
again greeted with widespread public indif-
ference.

Governmental assertions, in the face of
all probability, that the tapes were not gen-
uine and that the Costigan Royal Commis-
sion was not an appropriate organisation to
pursue further inquiries were, among other
things, a crude insult to the intelligence of
any sensible citizen. Yet hardly anyone
seemed to care. The general attitude seemed
to be that because it was only politicians say-
ing these things, they were not worth listen-
ing to.

The net result is extraordinarily disturb-
ing. The tapes, particularly taken together
with the devastating information emerging
from the Costigan Royal Commission,
revealed the greatest internal menace to the
well-being of this country that it has ever had
to confront.

The drug disaster is only part of the
problem. The deeper threat is serious cor-
ruption in government and law enforcement.

This is and issue which if raised in, for eg,
America, it would mean rapid retribution at
the hands of the electorate, instant and
searching inquiries by congressional commit-
tees and every kind of rally round in defence
of the public weal.

Yet in Australia we are not even at the
point of acknowledging that we ought to feel
indignant. So much so indeed that the gov-
ernments of Australia and NSW were able at
one stage to make mileage with the incredi-
ble argument that iliegal, but anti -crime,
telephone tapping by a section of the NSW
Police Force, which acted secretly and with-

out authority because it did not trust senior
members of its own force, was more serious
that the wholesale criminal activities which
were being brought to light. Even this asser-
tion which no one in public life anywhere
ought to have been allowed to get away with,
aroused no discernible public unease.

The only issue of any size which has been
pursued has been the bizarre fate of Justice
Murphy, and even that has gone on its dis-
mal way in spite of the two governments con-
cerned and not because of them. And even
there, although there has been a certain
amount of public interest, much of the
debate has not been about whether Lionel
Murphy has emerged as a person fit to con-
tinue in judicial office. It has been a soap
opera on the theme of the gutsy battler.

In all seriousness one asks oneself, what
is the matter with this country? How is it that
enormous issues of crime corruption and
misuse of power and influence can arise all
around us, and be contemptuously shrugged
off by our political leaders, without public
opinion getting in the lease bothered about
it?

Maybe it has something to do with the
fact that Australia has never had to survive a
severe national crisis. No civil war, no emer-
gence from conquest or repressive dictator-
ship, no coping with over-population and
economic poverty, nothing which might nur-
ture a national capacity to distinguish
between the things that matter and things
that do not. Because by the world’s stan-
dards we have nearly always had it easy, per-
haps we are now no longer capable of believ-
ing that public affairs matter, that the quali-
ty, attitudes and behaviour of those to whom
we entrust power actually do, in the end,
affect what we have a right to expect from
life.

In the long run the most depressing piece
of information conveyed by the Age tapes
may turn out to have been exactly that: that
we really do not care what standards of con-
duct are observed in public life.

If so, we are indeed getting the politi-
cians we deserve. Q
Colin Howard is Hearn Professor of Law in
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