








minimize the role of non-verbal communication and to maximize
free expression, but the dominant role of the confessor remains
inviolate. Where mutual interaction is defined as socially
acceptable, it has been experimentally established (Short,
1976) that people have more influence over the attitudes and
opinions of others when they are restricted to telephone
conversation than they have in face-to-face settings.

These findings are of fundamental importance for remote
interactive conferencing. The clear implication is that
maximum video communication is not after all a desirable design
goal. What is now unclear is how much video communication, if
any, 1is desirable.

Some of the minimal desiderata for visuals have been
mentioned above, e.g., to put a face on a voice and to see
spatio-temporal events which match the spatio-temporal
characteristics of the audible field.

A more general consideration is to remind participants, by
means of the visuals, of the longer-term constraints on the
apparent openness of the interactive process. Participants are
always going to ask for more visual, non-verbal information
than is good for the mutual interaction because of their
concern about inadvertently getting off-side with their
superiors or treading on the toes of colleagues. However, this
is a regulatory function that should not be solved
mechanically. It should be a tool in the hands of the human

regulator(s). Without such reqgulation it is likely, as has
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been experienced with computer conferencing and electronic mail
systems, that péople will become unduly reticent in subsequent
conferences.

B. A Mental Experiment with Remote, Interactive Conferencing

One could go from the theoretical principles to an
idealized design of a remote interactive conference. Something
could be said for this approach if our concern were with long-
term technical development. However, this is not our concern.
Our concern is with whether existing technical capabilities
permit the marketing of a viable concept of remote interactive
conferencing. Therefore, what will be done is to take a recent
interactive conference and see whether, and in what way, it
could have been conducted with groups of participants widely
separated in space, but linked by telecommunications.

An important point to bear in mind is that the conference
being subjected to this mental experiment was a "search
conference," i.e., it was deliberately designed to maximize
interaction. The designers of traditional conferences will
always claim that they are aiming at maximum interaction but in
practice they design to give one paradigm superiority over
contenders and to allow one set of statused persons to assert
their superiority. In other words, they implicitly deny the
first two basic conditions for effective dialogue. Veteran
conference-goers reduce the negative impact of this by

maximizing their informal face-to-face contacts. The formal
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conference becomes the excuse for being at the same location.
Remote conferencing can easily do what traditional conferencing
does because it only involves serial communication. However,
the absence of conditions for informal face-to-face get-
togethers reveals such conferences for the charade they really
are. By contrast, a search conference strives to meet the
first two basic conditions for communication by minimizing the
tendencies to protect one's territory or to stand on one's
dignity. 1Insofar as they are successful, search conferences
minimize the need to use informal, face-to-face channels, and
hence the necessity for all participants to be in the same
place.

The Search Conference

The search conference we are trying to rerun mentally

followed the basic pattern:

Phase 1) Introduction.
The purposes are spelled out by someone who is in a
position to sanction the exercise socially.
Participants are introduced to each other so as to
identify their interests and allow their subsequent
contributions to be identified. The managers spell
out the planned program and the resources available
to the conference.

Phase 2) Perspectives Session.
Whilst still in plenary the participants are asked

for their views about what is currently happening
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Phase 3)

Phase 4)

Phase 5)

that could have a meaningful impact on the human
future. Each view is recorded, in telegraphic form,
on flip charts by the managing staff. As charts are
filled they are taped to walls where they are open to
the inspection of all.

Major Trends in the Perspectives.

Three randomly selected groups examine the flip
charts they have generated and try to identify the
five or six major trends that are shown by the data.
Each group prepares a flip chart for presentation of
their views.

Comparison of Trend Evaluations.

In plenary the groups present and compare their
analyses. The purpose of this is to let the
participants find out whether they are all in the
same "open, objectively ordered world." If it
appears they are not, then they can try to identify
what it is that divides them and agree upon whether
it is in fact worthwhile to continue further.
Probable and Desirable Futures.

Within the context that they have created for
themselves, the participants are asked to consider
what would happen to their common concern (in this
case, management education for small business) if
things were just left to go along as they are, i.e.,

Probable Future, and, if all went well in the current
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Phase 6)

Phase 7)

Phase 8)

situation, what might possibly be achieved, i.e.,
Desirable Future. One randomly selected group works
on the first task and another works on the second.
Identifying the Planning Challenge.

In plenary the two scenarios are presented and
compared. If there is no significant difference,
that is, if the desirable future is the most probable

future, then there is no need for planning. In this

unusual case the conference could repeat the previous

phase, with differently constituted groups. If they
confirm the findings, the conference would be
disbanded. Someone would then need to ask about what
misunderstandings led to the unnecessary conference.
Clearly, the discrepancy between the probable and the
desirable scenario is what normally defines the
agenda for the rest of the conference.

Inherited Constraints.

At this point it is usual for a search conference to
suspend its future orientation and take stock of
where the organization has come from and where it
currently is at. The strengths and weaknesses they
have inherited are the starting point for future
change. This is done in plenary with one or two
individuals making the major input.

Idealized Designs for the Future.

Working in parallel, several randomly selected groups
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Phase 9)

Phase 10)

Phase 11)

try to come up with an organizational design that
would be able to realize the desirable future
scenario. These are called "idealized designs"
because participants are asked to design in the
required capabilities without consideration of where
those capabilities are going to come from. Following
on phase 7, it is not usual for totally unreal
expectations to enter these designs.

Reconciliation of the Idealized Designs.

This is done in plenary with the expectation that the
process will continue till one design emerges.

Whilst still in plenary, the participants divide up

the task of preparing operational plans, and select

the groups that will work on each task. It is
expected that by this stage the conference has
sufficient unity and identity that the groups will
accept the duty of acting as task forces of the
conference, whatever their other organizational
loyalties.

Working in Task Forces.

The task forces set their own plans for working,
within the time and space constraints of the
conference, and are expected to present their
proposals on flip charts to a plenary.

Plenary on Task Force Proposals.

The plenary allows for presentation, critique, and
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coordination of the task force proposals. The
plenary should finally agree on plans and allocate
responsibilities for the final report/presentation.

Re-doing the Search Conference under Conditions of Remoteness

We will now try to work out how this conference might have
been conducted with the participants located at several remote
places. A great deal of the work of the conference was done in
small groups but we will accept the further constraint that the
randomly selected groups and the task forces should be selected
without reference to their geographical location. Most
organizations would in any case be trying to arrive at
conference outcomes that were not just the product of horse-
trading and power-dealing between the special interests that
are held by the different locations of their organization.

There is one further constraint. A conference management
sub-system is needed for a search conference and is certainly
much more necessary with remote conferencing, where the
technical media are open to filibustering and confusing
overload. A member of the management group would need to be
present at each location and this team would need its own
teleconferencing facility.

These constraints automatically raise the cost of remote
interactive conferencing. In what follows we will try to
identify the most cost-effective ways of carrying out each of

the tasks of the conference.
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Phase 1)

Phase 2)

Phase 3)

Phase 4)

This would be best done by video. The requirements
are:

a) "talking head" for the sanctioning speech,

b) roving camera for the interactions so that
people can put face to name,

c) video of white-board as manager outlines program
and organizational details.

All participants should get hard copy of at least the

last two matters.

This would best be done by electronic bulletin board

and would probably be quite a bit more effective than

what is achieved in face~to-face conferences. There

is no reason, for example, why it could not be spread

over at least 24 hours before moving to phase 3,

allowing much more time for reflection.

There seems to be no need for these groups-to meet

face to face. They could probably do this task by

means of phone-conferencing and fax to consolidate

their presentation.

Video of white-board and talking head of manager

could well manage this phase provided there was a

phone-conferencing facility operating at the same

time. If the faces of discussants could be put up as

stills it might help participants keep track of who

is pushing for what.
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Phase 5) The groups working on probable and desirable futures
could probably do this quite effectively using phone-
conferencing with fax facilities.

Phase 6) Video is desirable for this plenary but it might be
enough to provide talking head with white-board.
(Slow scan is assumed throughout to be adequate for
the talking head where that is simply the manager
presenting the views of others, not arguing his own.)
Phone-conference and fax are assumed.

Phase 7) Video of talking head and maybe white-board. Phone
link for questions and other inputs.

Phase 8) Groups with phone-conferencing and fax facilities.

Phase 9) Plenary with facilities as for phase 6.

Phase 10) Task forces with phone-conferencing and fax
facilities.

Phase 11) Plenary with facilities as in phase 6.

Several observations may be made about this

conception of remote interactive conferencing:

a) To cope with the spatial extension of the
conferencing there has to be some expansion of
its temporal scope. This may in fact be easier
to fit with organizational time-tables and thus
achieve some improvements in quality of product.

b) This method of working raises the possibility
that the electronic bulletin board may be used

for a final review process. It may be that, as
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a stringent test of the conference process, the
geographical groups should do their own reviews
and debate unresolved issues, as éroups, through
the electronic bulletin board.

This has been a mental experiment. We have had experience
of video conferencing and phone conferencing and there is a
reasonable body of knowledge building up about electronic
bulletin boarding. We do not have experience of the
combination suggested here. 1In particular we do not have a
feel for the time demands nor a proper sense of the demands
that would be placed on the prime regulatory mechanism - the
conference management sub-group.

The foregoing has not been an attempt to find an
alternative to the paths toward stronger democracy that have
been discussed in earlier chapters. It is an attempt to find a
powerful multiplier effect: a multiplier effect that would
cancel the all-pervasive privatizing effects of television and
the equally iniquitous deprivatization effects of the mainframe
computers and their centralized data-bases - the early stages

of the telecommunications revolution.
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RESUME

It seems as if each major election in a Western democracy
brings forth another spate of serious public discussions of the
weaknesses of the democratic forms of government. If it is not
the quality of the candidates that is being deplored it is the
quality of the electoral campaigns or the cynicism of the
electorate. Between elections the media appear to be
constantly preoccupied with the recurrent scandals of
political corruption and deception.

Some of this can be dismissed as "media hype." A great
deal of this cannot be so dismissed.

What is absent is any sense of our learning from the
seemingly endlessly repetitious analysis of the faults in the
system. It is not quite fair to say that. There has been,
over the past couple of decades, a number of promising ideas,
e.g., for Ombudsmen, Freedom of Information, and more effective
electoral registration and redistribution. However, even when
these ideas have been adopted, the expected improvements in our
self-governance have failed to appear or, if they did appear,
were quickly and seriously attenuated. The only real learning
appears to be that nothing can be done.

In the preceding pages I have suggested that this debate
is bogged down because we cannot think in terms of anything but
representative democratic systems. Furthermore, I have
suggested that those systems have a powerful and compelling

logic of their own. Locked into that logic we finish up with
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Churchill in deploring "“democracy" but deploring the known
alternatives even more. It has been my contention that, behind
the backs of political scientists and others concerned with
political democracy, practical democratic alternatives to the
representative systems have already emerged. These are
alternatives that enable us to move closer to the ideal of
democracy, i.e. toward participative democracy, in the
conditions of the modern industrial society.

I have not been discussing participative democracy just as
a theoretical possibility - there was quite enough of such
empty speculation in the late sixties. I have been discussing
the implications of enduring practical experiments in the
harshly practical world of work. In the world of work those
ideas of participation have gone from being interesting
possibilities to being serious probabilities that have to be
considered in the design of any work organization. All that I
have done in the world of politics is to claim that this
experience has transformed the idea of participation from a
mere theoretical possibility into a real, practical
possibility. Not much of an advance - but then people will
only take seriously those things that are real possibilities
in the world in which they are living. If we fail to recognize
that real democratic alternatives to representative systems are
possible, then we remain condemned to continue on the
flightpath of the fabled ooloo bird, who flew in ever-

decreasing circles.
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APPENDIX A: DEMOCRATIC INDUSTRY COUNCILS

The Jackson Committee Report attached great importance to‘
the formation of industry councils as a means of enhancing
participative decision-making. However, the report did not
attempt to give a blueprint of how these might be selected,
their reporting channels, or their modus operandi.

In failing to do this the report, not unjustifiably,
attracted the criticism that it was advocating corporatism.
Yet there are ways in which industry councils could strengthen
democracy instead of strengthening corporate power.

(A) Manning of the Councils

Bodies like the councils, e.g., industry advisory
committees, have typically been ministerial appointees.
Neither the industry, parliament, nor the public has regarded
them as other than political tools. At first glance, an
elected body would seem more representative of the interests
involved in an industry. Yet there are doubts about how long
such a body would remain truly representative. International
experience (Brady, 1943) suggests that very soon the big
corporations would win the commanding heights. No doubt they
would welcome the continued participation of smaller
businesses and minority interests in order to maintain a facade
of "representativeness." But these token representatives would
be easily seen as Uncle Toms by the sections they supposedly
represented and thus further deepen the apathy and cynicism of

those people about the councils. We can expect the behaviour
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of the representatives on the councils to reinforce those
tendencies. The representatives will tend to regard themselves
as a cut above the people they are supposed to represent by the
very fact that they are the selected ones: they will present
themselves as the spokespeople for those sections.

The candidates backed by the big corporations would soon
occupy the key roles in the councils and probably, because of
that patronage, see themselves (privately) as the spokespersons
of their employing companies, not as industry representatives.
The implied risk is that the business of the council would be
seen by the members as just a continuation of the usual
wheeling and dealing of business life under the guise of being
in the public interest.

It is necessary to find some way in which the council
membership can be selected so that:

a) they could command the respect of the parliaments and
the people because of their collective experience,
knowledge, and representation of the major interests
that are directly involved in the industry;

b) they could command the trust of parliaments and the
people because they were patently incorruptible.

If these conditions cannot be met it is very doubtful that

industry councils will act to serve democratic ends. They
would increasingly tend to direct social resources to the

service of corporate ends.
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Selection by lot, as in jury selection, would seem to be a
practical way of getting relatively indepenéent industry
councils. This would require several steps:

a) the identification of parties that have a real
interest in that industry's decisions. Thus in the
o0il industry that would include the oii companies,
their employees, unions, service station owners, NRMA
and other consumer organizations, local governments
in the refining areas, industry and government users;

b) the drawing up, for each interested party, of a roll
of persons experienced in the pursuit of those
interests and presumably knowledgeable about those
interests. For very numerous strata, e.qg.,
consumers, the list need not be more than a few
hundred;

c) filling positions on the council by randomly
selecting names from the lists, not by election or
nomination.

There are problems of detail here, but let us first see

what flows from the application of the principle.

One negative implication is apparent - the outstanding
individual cannot be specially selected and the incompetent
cannot be deliberately passed over. This is inevitable. If
selection from the lists is by a genuine random process, then
the dullest person on the list has the same chance of

appointment as the most brilliant. In the systems of

123



appointment and election by ballot it is possible that the best
would be chosen more often than chance would have it.

Possible, but not usual. In appointments, loyalty and such
factors are generally of more importance than proven
competence. In elections, popularity and strength of backing
are critical and neither of these factors neceésarily favours
the tall poppies. The fact that those who win appointments or
elections generally assume that this proves that they have
special gifts is neither here nor there as evidence. We should
further note that most systems can devise ways to co-opt the
services of talent not on the council and most find ways to
carry their dead wood.

on the positive side the jury system has several things

going for it:

a) randomly selected representatives know that they are
on the council just because they are on their
industry-strata list. A random selection procedure
got them on the council so they have no grounds for

- self-delusion; the individual is still "one of the
boys" and can expect to be treated as such. More
than that, the individual is beholden to no one for
appointment or potential re-appointment. There are
no patron and no party debts to pay off. He or she
may not be the brightest person in the stratum but at

least is able to contribute to the work of the
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council without having to follow outside
instructions; ‘

b) the council will be seen by parliament and the people
as being their own selves. Their advice may be
judged to be erratic, ill-formed, etc., but there
will be less of thelsuspicion that hidden hands have
drafted the advice.

c) with the existence of such councils, private lobbying
should tend to dry up. Even if a parliament felt
that a council's first advice was incompetent, it
would probably feel happier about returning the
matter to the council with guidelines as to what
evidence it needed, rather than turning to lobbying
channels with their obvious biases.

With these points in mind, one negative and three

potentially positive, let us consider some of the practical
problems.

Initiatives and Reporting

If industry councils are to influence policy it seems that
they should, like statutory bodies, have the privilege of
tabling their reports in parliament. It seems quite
undesirable that they report only to a department, to a
minister, or to cabinet. Only by open reporting to parliament
could councils avoid the suspicion of going into collusion with
those parties to exert behind-the-scenes influence on the

legislature. The manner in which a council arrived at its

125



advice could be kept fairly private, but its advice should be
open to public scrutiny in both parliament and the media. The
government of the day would determine how the advice was acted
on, but only in the knowledge that it was publicly known what
advice they had received. If for some reason the goverhment
needs private advice, they ﬁave many other channels for getting
it. We are simply suggesting that if industry councils are
used for this purpose it would undermine their role.

It also seems desirable that any approved industry
council, be it regional, sectorial, state, or national, should
have equal right to table its advisory reports in any
Australian parliament, state or federal. The reason is simple.
A problem about investment decisions and policy might arise in
one sector or region because that is where activity has been
centred, but the decision might have serious future
consequences flowing over into other sectors or geographical
displacement of activity. This is also one way of ensuring
that the network does not degenerate into a hierarchy that
would filter out and rewrite advice from lower-order councils.

Within this network of councils, we would expect that
initiatives could arise at any point. A parliament might refer
a request for advice to any council they thought appropriate.
Ditto between councils. Councils might also in some way query
a parliament as to whether it would appreciate advice on some
matter. These arrangements would have the effect of turning

councils into creatures of the parliaments, not of departments,
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ministers, or powerful industry bodies (union or corporate).
This éeems a good thing. A serious snag is that reports tabled
in parliament can easily finish up in limbo. Industry councils
would probably soon learn to brief their local members to draw
the attention of parliament to their reports. However, the
emerging péttern of back-bench parliamentary committees would
provide a better guarantee that the government did not walk
away from serious, though controversial, advice. The media
would be a backstop.
Resources

To gain and hold respect, the industry councils would have
to have resources to enable them to give advice that could not
readily be put down by government departments or non-government
interest groups.

The first question concerns their internal resources:
what the council members themselves possess in terms of
experience, knowledge, and competence. This brings us back to
the objection to random selection we outlined above. The first
answer is just this: if the strata lists are built up on the
system of the reference~jury list (see Appendix B) we can
reasonably expect, from probability theory, that any dozen
will be pretty much as good as any other dozen selected at
random. To ensure the operation of this mathematical principle
we must be prepared for councils of 20-40 members so that at
any one time each of the major strata of interest has four to

six members. This is still a workable number for the purposes
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the industry councils are expected to serve. We will discuss
this later. With such numbers it is possible to design in
overlapping periods of service, and thus insure some continuity
and accumulation of experience.

The second question concerns owhed resources. Each
council éhould have a staff of resource people to service its
meeting arrangements, its briefs for its own meetings, and its
briefs to other bodies. This staff should

a) be minimal so that the cart does not direct the
horse.- Much of the research could be contracted
out;

b) be composed of people on secondment from the
various strata of interests represented on the
council for a period of about two years. This
should be long enough for them to identify with
the purposes of the council but stop them from
subtly imposing their career needs on the
council. Like a wartime army, the councils
should offer a career path to no one, not even
the office staff.

Arrangements would have to be made to ensure that satisfactory
service on secondment counted for more, in terms of promotion,
than a similar length of service in the "home" organization.
Hence that "field service" would be eagerly sought, and people
with such broadening experience would more quickly emerge in

the senior levels of those organizations.
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The third question concerns accessible resources. If the
industry councils are to be discouraged from building up their
own staff empires they must have access to capable and
creditable sources of research. In particular they should have
the power to make reasonable demands on existing government
research bureaus for collection and analysis of data. Beyond
this, the councils should be empowered to commission or request
research or receive submissions, but not empowered to enforce
such requests legally.

Modus Operandi

As noted, to be representative the industry councils would
need to be 20 to 40 in number. Only thus could we be assured
of a reasonable quality of representation of each important
stratum and be reasonably assured that the representation had
not "been seduced by special interest.

This ceiling number of 40 can work effectively, in my
experience, at the primary task of identifying common
interests, just so long as they do not try to operate via the
traditional mechanisms of permanent chairperson, agendas,
formal motions, and voting on motions. To be effective, the
industry councils would need to meet in a more open mode that
approximates the conditions required for effective (democratic)
dialogue. They would not usually meet more than once every six
to nine months, but they would need to meet for a couple of
days and nights at a time to search out thoroughly the matters

of emerging importance in their industry or region and
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formulate their advice in a framework of long-term common
interests.

An industry council would need some sort of executive
committee to carry on its work between workshop conferences.
Again, to prevenf the building in of biases, the executive
committee and its chairperson should be selected by lot at each
conference.

Any attempt to impose an "independent chairperson" on
these councils would be self-defeating. At the very least,
such a person would try to assert authority by imposing a
degree of formality that would undermine the openness of

dialogue within the council.
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APPENDIX B: THE JURY SYSTEM AND PARTICIPATIVE DEMOCRACY

In the main text, the method of sortition - selection by
lot - has been discussed largely in terms of the Athenian
experience. So as not to over-complicate the presentation, the
additional experience from our own jury system and that of
other cultures has been relegated to this Appendix. This gives
us a chance to tinker with some blueprints, which are of some
interest in giving an impression of the magnitude of the
problems involved in changing a national system of
representative democracy.

There are good reasons for taking seriously the many
centuries of experience the Anglo-Saxon world has had with
their jury systems, even though they are confined to judicial
procedures.

The jury system is expected to yield a valid
representation of what the community feels and thinks it wants
in terms of justice, fairness, and decency.

Jury decisions can ruin a person's career, inflict long
terms of incarceration, or even lead to an abrupt end to life.
Therefore these decisions have traditionally been regarded as
too serious to leave either to persons who have been appointed
or elected to judicial office, or to a majority vote of jury
members. If a jury fails to arrive at a consensus it is a
"hung jury" and it is dissolved, to be replaced by another set

of jurors, also chosen by lot.
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The selection procedure for a jury has the following
common elements:

1. All eligible adults have a duty to serve.

2. They are selected by lot, not by ballot, and
are not appointed.

3. It is forbidden for others to lobby them because
they serve in their own right, not as
representatives.

4. They must seek consensus.

The use of this procedure for determining the membership
of our governing bodies would write off elitist assumptions.
Such assumptions are implicit in elected representative
systems, as is fully documented in the history of the
Westminster system. Some people assume that they are better
fitted to rule by reason of birth, property, education, etc.
Those elected, for whatever reason, tend to assume that they
are endowed with properties that put them a cut above their
electors.

Notes on adapting the Jury System to Politics.

1. As with legal jury systems some people are ineligible
for the lists because of age (immaturity),
illiteracy, insanity, or criminal record.

2. Once nominated by the drawing of lots there must be a
"posting of the banns" (as for religious weddings).
If the suitability of a nominee is challenged, a

public hearing must be held. If a majority vote at

132



such a meeting does not settle the issue, either
party, the nominee, or the challengers, may call for
a secret ballot of the community. That ballot Qould
be taken as the final decision. This may seem to be
an expensive procedure; however, it seems improbable
that more than a small minority of those nominated by
the drawing of lots would be challenged. The total

cost would certainly be infinitesimal compared with

holding general elections. In any case, the cost
consideration is not critical. The overriding
consideration is to prevent stacking of public
meetings by special interests seeking to manipulate
appointments.

It is an important feature of this procedure that it
weakens the grip that organized parties, and their
patrons, have over the political process. Selection
could not be affected by party support nor any amount
of campaigning that a party might do for a potential
candidate (we would all be equally potential
candidates). Selected members would owe no debts to
a party machine. Similarly, no party could influence
a member by promising future electoral support.
Neither parties nor the members could plan for a
political career. Also - and no small matter in
modern democracies - no party could use the all-

pervasive spoils system to buy loyalties. Initially,
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parties might try to manipulate selection by mounting

challenges to nominees, but this would bring them

little credit.

To compensate for service, and as an aid to

readjustment of personal careers, members should have

the right to as many years of education at state

expense as their years of service. We would expect

many to wish to readjust their careers after such

exposure in public service.

The levels of government might be:

. ward level (urban or rural, 300 - 500 adult
voters) ;

- town or district level;

- regional/metropolitan;

. federal/state.

At the lowest level, the ward level, where everyone can easily

know everyone else and some of the residents provide a

continuity of experience, the sampling ratio probably needs to

be no higher than one in a hundred. Duties would require no

more than what a person would put into a voluntary office in a

sporting or religious body. It would probably be wise to allow

individuals to choose whether to leave their names on the

selection list after their first period, with the proviso that

after some years they could ask for their names to be re-

entered.
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At each higher level, the sampling list would be composed
of those who had satisfactorily served duty at the next lower
level and had not asked to be excused from further duty.
Two-up, one-down

This is the principle that on selection for service at one
level a person would first spend 12 months as a non-voting
member at the next higher level and then take up duties at the
lower level.

The purpose of this is to bridge the broad gaps in issues
and the span of concerns that exist between the levels. By
participating in a meaningful way in the policy formulation at
the higher and broader level (without the responsibility of
making the decisions), a person will get a greater
understanding of the context within which he or she will be
subsequently contributing at a lower level.

At the lowest level this mechanism may not be necessary.
People selected for ward governance will usually have a good
deal of exposure to the problems facing the next higher level
and not be too willing to accept the additional cost of time,
travel, etc. This familiarity is not likely, however, when a
person moves to the regional level and has to deal with
regional-state and regional-federal relations. At this level
we are also speaking of people who have done satisfactory
service at the ward level and have opted to leave their names

on the selection list.
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The procedure of genuine random selection may not always
be practicable. In an underdeveloped country the cost of
creating and maintaining an up-to-date list of eligible adults
may be prohibitive, and even in an advanced economy the cost of
creating a statistically adequate sampling frame for a
particular issue may be too troublesome. The problem then is
to create by human judgment a sample of people that is not
misrepresentative. This problem has been tackled in the
operation of the jury system:

The American tradition of trial by
jury...necessarily contemplates an
impartial jury drawn from a cross-section
of the community. This does not mean, of
course, that every jury must contain
representatives of all the economic,
social, religious, racial, political and
geographical groups of the community...it
does mean that prospective jurors shall
be selected by court officials without
systematic intentional exclusion of any
of these groups (Bloomstein, 1968, pp.
54-5).

The methods of the American courts include references
provided by citizens known to the court for their proven
character. In trying to find unbiased samples for search
conferences about community problems we have followed a similar
procedure. First, to identify a number of people of differing
backgrounds who have voluntarily given their time to resolving
the problem. Second, to gain from them lists of others in the
community who have made or are making personal efforts to

resolve the problem. These people are in turn asked for their

lists, and so on until the lists start to come together on 30
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or so people. In this social reference process some of the

original referees may turn up. They are not included if they

do not. Over a large number of experiences, this social

reference process has been quite successful in producing

samples of a community that could not be faulted for bias.
Precedents: the notion of adapting the jury system to

strengthen democratic processes was inspired by George

Collier's account of the traditional system widespread amongst

the Indians of Meso America:

The positions (of public service) are
ranked into levels, service in all but
the first level presupposing earlier
service at the level below. Every mature
male is expected to provide ritual
service for the community at some point
in his life by occupying a ritual
position at the lowest level. During his
year of service the man will leave his
hamlet to live in the township to perform
ritual at great personal expense. The
heavy cost of this ritual requires years
of careful savings of the meager excess
of farm production above subsistence
needs. Yet the spiritual and social
rewards of service are such that many
seek subsequent service at additional
heavy cost in positions at higher levels
of the hierarchy later in life. Indeed,
those men who succeed in performing at
all of the hierarchy's levels have proved
themselves worthy of the greatest respect
(Collier, 1974).

Examples from other old cultures could be multiplied.
point is that the Westminster path is not the only path that

has emerged in people's efforts to govern their own affairs.
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Estimating the Magnitude of the Problem

The following Table should not be treated as more than a
statistical doodle. It was put together some years ago simply
to gain some idea of the kinds of numbers involved and the

temporal scales.
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TABLE 3
An Idea of the Sorts of Magnitudes That Would Be Involved in Australia

Rate of Approx.
Sampling No. of Level
Size of Size of Number Sub-Units Included at Each’ No. of Reps. Reps. 1n Time
Unit “Electorate” States Regions ~— Towns/Districts Localities Level per Unit Nation Committed
Federal
16,000,000 8m 7 64 1,600 16,000 1 in 120,000 142 142 Full
State*
3,000,000 1.5m - 12 300 3,000 1 in 30,000 50 350 Full
Region
250,000 125 thous. = = 25 250 1 in 2,500 50 3,200 -
Town/District
10,000 5 thous. - - 1 10 1 in 250 20 32,000 -
Locality
1,000 500 - - - 1 1 1n 50 10 160,000 -
== o
196,000 ()
(*Median Sized) i.e. 2.4% of "electorate® =
Initial Rate of C.
Sampling per (‘2up *
: Electorate (Voters) 1 down') Length of Tenure Federal* State*
Federal 1 in 2.5) X 4 years
350 ) 1iné region .
State 3% 14 1) X 4 years
3,700
Region 1in 10 X 3 years town/district ,
Town/District 2 1in5 2 years ;—
owm/Distric 120 n y locality
Locality 1 in 50 - 2 years tNote: no one gets to this level without 7 years of

public service (as distinct from public administration).



For the sort of sampling rates that would yield governing
bodies of the size proposed in column 7 something like two to
three percent of the adult population would at any one time be
doing service. About 80% of those, however, would only be
engaged at the neighbourhood level with little to do and the
right to opt out at the end of their first two years of
service.

It will be noted that with arderly introduction it would
be two years before a pool of candidates existed for the
selection by lot of town and district governments, seven years
before state and federal governments could be selected in this
fashion.

Also, if the voting age was 18 no one would be qualified
for selection to state and federal governments before the age

of 25.
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TOWARD REAIL DEMOCRACY: FURTHER PROBLEMS
CHAPTER 1
ON TAKING TURNS TO GOVERN

One of the striking features of the debate about
participatory democracy has been the almost total absorption
with the face-to-face meeting. Even the strongest proponents
of representative democracy, such as Schumpeter and Satori,
admit that the ideal of democracy is to be found in the small,
face-to-face meetings of people who respect each other and are
seeking grounds for joint action. And even the strongest
proponents of participatory democracy have to admit that the
large mass-meeting can be a fickle thing, readily swayed by
"mob oratory" and not readily amenable to subtle or complex
compromises.

Face-to-face meetings are clearly no solution to the
government of widely scattered populations. Suggestions to
bridge the gap by relying on referenda and recall, or modern
electronic methods of attitude survey are not well thought
through.

Let us look elsewhere for a moment. Ancient Athens was
the hub of an extensive commercial and political empire. Given
the then existing means of transport and communication, it was
effectively more widespread than is the USA or the USSR today.
With steamship and telegraph the British Empire was more

closely knit in 1900 than the Athenian Empire in 500 BC.
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Somehow the participative democracy of Athens was able,
for 200 years, to rise above'"ﬁobocracy" and to overcome the
tyranny of distance. At the very roots of Athenian democracy
was an explicit rejection of the principle of electing
representatives. This they saw could only lead to
misrepresentation as the rich and influential would always have
a better chance of being elected. The Athenians enshrined the
alternative principle of sortition, that is, selection by
drawing lots. This is the same principle that is followed in
the Anglo-Saxon jury system. This is a system so basic to
equality before the law that the right to trial by jury is
regarded by some as a basic human right in a democracy. Just
as a great many rules have emerged to ensure that juries will
not misrepresent the composition of the society, so the
Athenians evolved many rules to ensure that those who were
governed had chances equal to their fellow citizens of becoming
in turn the governors.

The nub of the matter is that a council selected by lot,
the so-called Boule, prevented the Assembly from becoming too
unruly by preparing beforehand the agenda for each day's
meeting of the Assembly and selected by lot a new chairman for
each day. Committees of the council, selected by lot,
conducted the business laid down by the Assembly; and the
offices, military and civil, that were required to conduct the
wide-flung business of the empire were, with a couple of

exceptions, filled by drawing lots.
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In selecting the council, care was taken to ensure that
citizens in the outlying districts had as good a chance of
selection as those who lived in the city and hence were more
conveniently placed to attend the Assembly.

The Athenians were not unaware of representative democracy
as an alternative; the evidence is that they knew well enough
and explicitly rejected it in favour of selection by lot. The
question for us is why was this alternative of sortition so
assiduously ignored in the 19th century debates that went
along with the emergence of the liberal democratic states? Why
so ignored as the debates raged on through the 20th century?

The answer appears so simple as to seem like vulgar
Marxism. In the peculiar circumstances of Athens the rich
depended for their economic future on the commitment, not just
the acquiescence, of the poor to the policies of the society.
The empire yielded riches that were not to be found in working
the countryside of Athens: it was a maritime empire and the
superiority of the Athenian triremes was based on the
commitment of its citizen oarsmen. Those free oarsmen
consistently out-rowed and out-fought the slave-driven galleys
of their opponents. Their superiority was the guarantee of
empire and commercial wealth. Participative democracy ensured
their commitment and superiority. The navy was overwhelmingly
drawn from the poor-but, interestingly enough, there is no
evidence that the Assembly ever tried to destroy the economic

base of the rich. The two brief episodes when the rich re-

143



established an oligarchical tyranny were both at times when the
navy (and hénce the poor) seemed no longer to offer a guarantee
for the future. Athenian democracy died after Athens was
conquered by the Macedonian armies, as the commitment of the
Athenian navy was of little interest to them.

In European states in the 19th century the pressures
toward democracy parallelled the growth in urban mob turmoil
and the growth of civil police forces. The problem faced by
the political elites was a problem of acquiescence. The
commitment of the "poor" to the aims of society was
irrelevant; the master-servant relation persisted, without the
paternalistic obligations of feudal society. From the "public"
debates of the successive electoral reform acts in England in
the 19th century it is clear that there was never any thought
of participative forms of democracy that would entail a
sharing of decision-making. The only sound and acceptable
contributions to the debates were those that proceeded from the
premise that the debate was about consultation and advice, not
joint decision-making. The only serious matters for debate
were those about whose acquiescence, if indeed any, was worth
buying by an extension of the franchise. These were, however,
serious debates for all concerned. Political elites from rural
constituencies, like Edmund Burke, had been horrified by the
role of the urban poor in the French Revolution, and again
across Europe in 1848. Movements like those of Luddites and

Chartists intensified their concerns. Political elites from
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the urban areas shared these concerns but were also aware that
there were potentially worthy elements within the "poor."

They could be dangerous enemies of the state or they could be
recruited as supporters if allowed to share some of the
statuses and rewards.

This is a caricature of history but, hopefully, it
captures the first point about modern democracy. That is, that
its development was in the main about preserving the rights of
elites to rule. It had little to do with the progressive
development of the ideals of Western civilization and hence had
no desire to be reminded of what the Athenians had achieved.
The value of what was offered by way of franchise, in return
for acquiescence had, of course, to be inflated. The political
elites legislated for extended franchise, payment of .
representatives, etc., but always with a view to feceiving more
than they gave. The end goal of this process was clearly
identified by Mosca and Michel at the turn of the century,
namely, a choice between political elites. To inflate the
value of the steps in this process, the political elites, once
they realized that naked oligarchy was unsustainable, shifted
from publicly despising democracy, as an idea and an ideal, to
praising the steps they were legislating to further the ideal
of democracy. That shift has been very slow. It has involved
us in a profound paradox. As Satori has put it:

Why did we reinstate - after two thousand
years of oblivion and disrepute - a term
whose original and literal meaning calls

for a blatant impossibility?
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Satori is right. There is no way that the path taken by
the liberal representative democracies of the 19th and 20th
century could lead to participative democracy. Along that path
lies only a further reduction in popular participation in
politics and a greater bureaucratization of the decision-making
functions, for both the formulation of policies and the
administration of their execution.

The term democracy became a much-favoured word of the
political elites when it became necessary to convince those
that received the franchise that they had won a major victory.
As Satori, certainly no proponent of participative democracy,
says:

the fact is that all over the world the
common man of the twentieth century
understands the word democracy very much
in the same way as did the citizen of
‘ancient Athens: its utterance elicits
similar behavior, similar expectations,
and similar demands (p. 155).

The political elites of Western Europe were well versed in
the hostile attitudes that Plato and Aristotle had expressed
about Athenian democracy (and no doubt had been led fo wonder
about a form of government that could give Socrates the choice
of exile or suicide). For generation after generation these
political elites - often enough the sons of the fathers -
offered democracy, in return for loyalty, when in fact the
"gift" was increased impotency.

The "poor" were offered an ideal which resonated with

their feelings. It was not clear to them that the steps they
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had to take could not approach that ideal and were never
intended to do so. For them progress was measured by extension
of the franchise, working-class representatives, a party of

the working class, scholarships and education for children of
the working classes, etc. Always, it seemed, a step nearer to
participation in making the decisions that governed their
lives. This process has gone on for many decades and now we
find that "Westerners have lived under democratic systems long
enough to have reached the phase of democratic

disillusionment" (Satori, 1968).
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CHAPTER 2
DEMOCRATIC LAWS

"When custom does not serve us we pass laws."

That comment throws some light upon the uneasiness that is
caused by the title of this chapter. We would like to believe
that in a democratic community it would become customary to
respect the obligations and rights that each has with respect
to others and to the community. In that light, the resort to
law seems evidence that the democratic ideals have not taken
root. The basic problem seems to have been a scale of
technological and social change and mass migration of peoples
that has outstripped any possible evolution of customs and
mores. More than that. We have in the past decades confronted
a cultural revolution with regard to age, sex, and ethnic
statuses that runs directly against the traditional customs of
all of the major civilizations, European, Asian, or African (a
revolution that has precipitated a major backlash in some of
the predominantly Islamic countries).

As a result, with past customs not serving us, we pass to
the use of legislation. Law, however, has its own traditions
and customs. The critical tradition is that law is handed down
from a sovereign power that owes responsibility to no law.

This doctrine of "divine right" was brought up to date by
Hobbes in the 17th century but he still argued that it was in
the nature of things that any state, monarchy, or republic had

to reserve to itself the right to pass whatever laws it thought

148



necessary or desirable. "Defence of the realm" was and still
is the prime justification for this state of affairs. These
laws follow the form of commandments, that is, "thou shalt..."
or "thou shalt not..." For citizens in a representative
democracy this creates a certain tension between ideals and
practice. They usually have little or no say in the passage of
a particular piece of legislation nor any reassurance that the
legislation was only passed after thorough discussion by people
who share their interests and think like them (the latter
reassurance might be expected from councils selected by lot).
They must, however, adjust their behaviours to conform with
these laws - whether it be agreeing to military conscription,
paying extra taxes, desisting from smoking in public transport
- or pay the legally determined consequences. Such
legislative‘intérvention in public life can be expected to make
many citizens feel that dependence on the rule of law, as the
equivalent to a "regal command," is a restriction of their
democratic rights.

This is not a matter that is simply a constant irritant,
like mosquitos in summertime, to which one can become inured.
Laws, and the mass of regulations that bureaucrats derive from
these laws, are multiplying and extending into more and more
areas of private and public life. To take an example: the
laws passed by the British parliament in the thirties took up a
volume or two. In 1979 they took up three volumes and in 1985

five. In 1979 four volumes could contain the derivative rules
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and regulations, but in 1985 seven were needed. (And this was
with a conservative government dedicated to non-intervention
and de-regulation!)

The multiplication of commanding laws in a changing
environment creates a destabilizing vicious cycle of action-
reaction (unless, of course, these laws are in fact handed down
from an omniscient law-maker). More and more people have less
respect for a system of governance that increasingly acts
without regard to their wishes. Having less respect, they are
less likely to help enforce any of its laws. Now most states
could cope with a situation where 10 percent of its citizens
totally refused cooperation, but I very seriously doubt that
any state could cope with a 10 percent reduction in the
cooperation of all of its citizens. That is what the modern
representative democracies are confronted with.

Movement to councils for governance based on selection by
lot would not by itself solve this problem. It would be
necessary for such bodies to realize that, in our now turbulent
times, they cannot know enough of what is happening to fill
with laws the role that once was played by custom: change has
become too fast because of our economic growth rates and too
unpredictable as that growth is increasingly based on
scientific and technical knowledge.

Quite unlike the tradition of law, it is necessary that
those who make laws for a democracy should proceed from the

assumption that they are not omniscient - like the law-makers
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in Athens, they should in fact have reason to believe that if a
law that they have introduced turns out to be a bad law, then
they have to suffer. (In the American Congress laws of
significance typically carry the name of their sponsor and
hence in fact the sponsor does collect opprobrium if the law is
perceived as bad.) That would be felt by some to be "fair and
just retribution," but the real significance of the notion is
that it views law-makers as not above the law.
The need for centralized law-making and judicial processes

in modern democracies cannot be denied:

The scope, functions, entitlement, and

limits of specific authorities need

constantly to be redefined in the light

of changed circumstances. The scope and

limits of entitlement, rights, and

duties must be spelled out so that people

. can know what they can and cannot do.

The law must not only articulate what is

valid or invalid, it must punish wrongs

and protect those who are not able to

protect themselves. Above all it must

express a common conception of justice
and seek to promote it (Burnheim, 1985,

p. 31).

However, if law is to serve the building of a more
democratic society then it must be shorn of a) its illusory
claims to omniscience and b) its arbitrariness. Both these
features are part of the legal heritage. Despite what can
happen in actual practice, the building (or rebuilding) of a
legal system is an ideal-seeking process: a process where the
goals can be brought nearer and nearer even though they may

never be entirely attainable. Approaching the matter in that
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manner, Philip Selznick has formulated two ideals that should
govern the pursuit of a democratic legal system:

a) Progressively to reduce the degree of

arbitrariness in positive law (1973, p.
31). (Positive law refers to those
public obligations that have been defined
by duly constituted authorities, p. 31.)

b) The duties that traditional law has

sought to impose upon people, as parents,
citizens, etc. do not properly reside
there. ...the duty lies in the legal
order. If there is to be a legal order,
it must serve the proper ends of man. It
must not debase him or corrupt him. It
must not deprive him of what is essential
to the dignity and status of a human
being (p. 33).

The premises for such a pursuit of legal ideals cannot be
any source of overriding authority, whether it be the 0ld
Testament, the Koran, or a constitutional document. The
premises would have to be drawn from some of the basic facts of
social life, for example:

a) People are active agents in their

environments who are to some degree able
to pursue and interested in pursuing
their own purposes.

b) "The presence of men [sic] in the same

surroundings sets definite requirements
for ordered relations between them. The
first function of social rules is to
establish paths of action and clear
expectations. They provide the necessary

assurance that the house in which one
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lives today one may occupy tomorrow and
that the promise one has received
yesterday will hold today. In
accomplishing this end, rules limit the
area of the unknown and the
unpredictable; they become the ground of
stable orientations" (Asch, 1952, pp.
350-1).

These two premises are not quite adequate. They do not
address the difficult problem of revenge which is so central to
the traditions of retributive justice (as distinct from
distributive justice). It is a fact of life, and appears
always to have been so, that most people react to criminal
assault, particularly on their person or on that of people near
to them, with a strong desire for revenge. Nevertheless, a
democratic society must accept a commitment to sustaining the
dignity of all its citizens, including those who have robbed,
raped, and murdered. A democratic society can no more afford
to deny the minimal conditions of dignity and standing to its
criminals than to its infants, aged, maimed, or deficient.
Clear evidence for this is to be found in the dramatic
reduction in democratic societies of the use of the death
sentence.

A clue as to how even representative democracies have made
such progress in maintaining the rule of law whilst

controlling the desire for revenge is given by Heider's review
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of explanations of the desire for retribution (1958, pp. 265-
76). Heider noted that the feature that marked off the desire
for revenge was the event itself which caused such damage to
the person's sense of self-determination and the respect and
consideration thought to be deserved from others. The need to
teach the assaulter a lesson is dominant for the victim or
relative. In itself, a hanging does not contribute to the
learning of the criminal concerned, and whether it provides a
lesson for others is of little concern to the state of feelings
of the victim. A democratic society cannot afford such
detachment. The punishments that its legal system dictates
must demonstrate that the society recognizes that the harm done
to the victim's sense of self-respect and self-determination is
matched by a considerable reduction in the respect extended to
the criminal and the degree of self-determination the criminal
has over his or her life. 1In accepting that the redress should
not go beyond certain minimal respect for the life and person
of the criminal, a democratic society would seem to accept some
obligations to aid the victim to regain a sense of self-respect
and self-determination. Again we find that representative
democracies have begun to recognize the problem and to
introduce some compensatory measures that accept the minimal
rights of the victims of crime.

Some idea of the minimal level of respect that needs to be

shown to the criminal, for crimes deserving maximum punishment
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by the state, is shown by the objectives adopted for the new
maximum security prison of West Australia:

A long-term maximum security sentence may
be up to 10 years. An inmate should at
the end of the 10 years be able to return
outside and resume an adequate civil
life. Briefly this can be defined as:

a) physically fit
b) unbroken in spirit

c) able and willing to enter into
normal social relations
d) able and willing to enter into work

in at least a semi-skilled capacity
(Emery, Emery and Jago, 1973,
P 1).

Criterion (b) is the critical one. It accepts that the
prisons, as an executive arm of the law, must desist from the
destruction of the dignity of the convicted criminal, no matter
what the character of the crime. (There is no reason to
assume that these objectives are now being actively pursued in
that prison, although they were formulated with the men charged
with running the prison. i refer to them as an indication of
what is possible in a stronger democracy that is prepared to
accept that dignity needs to be extended to prisoner and warder
alike.)

The basic problem of revenge remains, however. It seems,\
to this author at least, that even in a strong democracy there
is little way of eliminating a legacy of bitterness from
personal sufferings that social justice has failed to redress.

We have suggested the ideals that should guide the
formulation of democratic laws and we have suggested the
premises from which this activity should proceed. In all of
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this we have been preparing a case for a rule of law that is
based more on laws that say, "you ought" rather than the
traditional form of laws that say, "thou shalt."

What is involved in this difference?

Discussion of an example might help to show what is
involved. A suitable example is the Norwegian law for work-
environment, 1976. Traditionally such work-environment laws
rule that certain measurable minimum or maximum levels must be
observed: e.g., particles/millions for pollutants, or kilograms
that can be lifted by female workers. Inspectorial systems are
put in place and penalties specified for breaches of the rules.
But section 12 of the Norwegian law seeks to establish norms
for the quality of work itself, not just the physio-chemical
environment of the job. It specifies six conditions by which
the quality of a job can be measured (Emery & Thorsrud, 1969,
Appendix) and lays down, as a law, the responsibility of
employers to redesign the jobs they offer so that they meet
these conditions. It makes no attempt to set measurable limits
for the simple reason that generally applicable limits cannot
be measured and hence cannot be specified. How then did the
Norwegian law differ from the "apple-pie" exhortations of the
French law on occupational health, 1946, that required company
doctors to look after the "complete physical, mental and social
well-being" of employees, and the 1972 German Works
Constitution Act requiring the "tailoring of jobs to meet human

needs"? The difference is that the Norwegian law specifies
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conditions that can be measured at the local level and it gives
social sanctioning to the exercise of local initiative. 1In
this respect the Norwegian law follows the Wagner Act of the
USA, 1935. The Wagner Act established that collective
bargaining was to be regarded as in the national interest but
recognized that conditions varied so widely between
geographical regions, industries, and employers that only chaos
would result from commanding that all employers accept

~ collective bargaining. Hence the law allowed for local option:
if enough workers in a place of employment were interested in
asserting their rights to bargain collectively, the appropriate
courts would conduct a secret ballot of all the employees in
that place of employment. If a majority favoured formation of
a union in order to conduct such bargains, then the courts
would exercise their powers to protect union organizers from
victimization and in other ways to enable a union to be formed
and be given legal recognition.

The Norwegian law allowed that if a number of workers
lodged a complaint about the quality of their jobs with the
appropriate labour court:

a) then that body would initiate discussions with the
employers and unions to see whether they are willing to proceed
directly to joint implementation of new job designs;

b) if no such agreement is arrived at and the complaint
is still not withdrawn, then the authority can order a "quality

of work" survey. If this survey reveals that the initial
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complaint is not substantiated, then the matter is dropped by
the court. If the survey reveals adequate grounds for the
complaint, then the employers and the unions can be publicly
ordered to reconsider their positions, on the understanding
that the decisions they arrive at will also be made public
knowledge. In the Scandinavian setting, puslic image is a
matter of considerable importance and few companies or unions
would wish to appear grasping or unreasonable. In most
democratic countries the penalties for unreasonableness could
be extended to i) being struck off the list of those eligible
for government contracts, and/or ii) being put onto penalty
rates for contribution to an industry or regional training
levy.

Intentionally, this is a loosely defined procedure - one
unlikely to appeal to the enthusiast for "law and order" who
would maintain that if a higher good has been identified, then
that is that: the law spells out the higher good and lays down
penalties that will enforce all td enjoy the higher good. It
is precisely the sort of difference that we have seen between
the Alcohol Prohibition Act of the USA, 1919, and local option
laws that permit localities to call a referendum to prohibit
taverns in their area but not private consumption. The former
created massive unintended consequences (bootlegging, for one)
with which law enforcement bodies are still trying to cope,
whilst the latter have never been found (to this author's

knowledge) to create other than a localized pain in the neck.
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The Norwegian "normative" law has sought the sort of
advantages that have been looked for in hiving off the Family
Law Courts from the central legal processes; that is, seeking
solutions that flow on from common interests without unduly
hurting third-party interests, rather than seeking the equity
required for satisfaction of demands for retributive justice..
Moving in this way to a distributive concept of justice must
allow for a step-by-step local option. Any other approach
would grossly antagonize those sections of the population
affected by the law whose primary concept of justice is "an eye
for an eye." At each step the parties who are directly
concerned can cite, to third parties, the contingencies
justifying that stage of settlement of the dispute. If any
significant sections of the population are committed to the
concept of retributive justice, i.e., "an eye for an eye,"
then they would be outraged if normative judgments were, in one
fell swoop, handed down from above. Something like this is to
be seen in the violent sectional reactions to the judgments of
the U.S. Supreme Court on matters like busing for school
desegregation, abortion, and school prayers. In Australia
there are many new migrants from the Balkans and Islamic
communities. In their cultures the primary concept of justice
is retributive. Therefore they have had difficulty with
accepting the normative processes of the Family Courts and some
of the judges of those courts have even had to be extended

police protection. It would have been unthinkable for the
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judges of the Australian High Court, on the other hand, to need
police protection for the kind of justice they mete out.

There are some important features that mark this normative
law off from traditional occupational health laws. In the
first place there is a threshold that is set by peopie whom the
law is intended to help,.not by some objective criteria handed
down from above. No legal process is set in motion unless some
group of employees decides that they want a change, or their
unions push them into requesting a change.

Even when there is an employee initiative and the employer
rejects it, a second hurdle has to be overcome. Some third
party has to survey the situation and decide whether the state
has any further interest. (The survey and the interpretation
could be made by a scientifically qualified organization. I
suggest that a strong democracy would be better served if the
interpretation were made by some sort of jury.)

only after this auditing stage is the law called upon for
the imposition of legal sanctions. There is no reason for
these sanctions to be laid down in law. They can be matched to
the local conditions. In some, possibly most, cases the
public-relations effect is enough encouragement for an
employer to start negotiating job redesign.

The employer retains an option. The sanctions are
selected so that they punish, but they are not intended to be
economically crippling. If an employer decides to live with

the costs of not improving the quality of the jobs he or she is
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providing, then the law takes the matter no further. As far as
the law is concerned, it has proven that something is wrong,
and it has brought it to public attention. It stops short of
pretending that it embodies an omniscient wisdom that knows
what is best for everyone in every situation, and what is an
appropriate punishment. In doing this it has helped the
persons suffering from the wrong. In going no further it
avoids the charge of arbitrariness and only minimally
challenges the dignity and self-respect of the involved
parties. It does not, like a Pontius Pilate, wash its hands of
the problem but has brought it to public knowledge with the
demand that some accommodation be reached which is beyond the
power of the law. What is clearly implied is that legal
systems not only cannot be omniscient but also they cannot be
omnipresent - they cannot be expected to cover everything that
people might decide to do.

Thus, for instance, in designing the regulations for the
West Australian maximum security prison mentioned above, it was
not possible to design any local laws that would protect the
inmate who broke all of the laws. This possibility has always
been recognized in prison systems and always the solution has
been to pass such an "incorrigible" to a section of the prison
that is the "private property" of the prison officers and, for
most of those matters that concern a prisoner, is beyond the
reach of any law. To secure justice for the inmates it was

necessary to specify the point at which matters went beyond
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local law. There had to be a point in the conflict between an
inmate and the prison authorities where the inmate would be
withdrawn from the prison system because the system could not
both do its job and observe the dignity of the prisoner. 1In a
strong democracy it will always bé necessary to think about
this problem. It will always be necessary to decide when the
rule of law can be used no further without undermining the rule
of law. By exercising this sort of constraint the Norwegian
labour law has ensured that the legal system does not bring
itself into the disrespect that American law earned from being
required to enforce the Alcohol Prohibition Act of 1919, and
yet has used the law to make employers aware of
responsibilities that they can expect, in the not too distant
future, to be held accountable for.

A normative law, such as section 12 of the Norwegian work
environment law, is, I think, indicative of the role of law in
creating a stronger democracy. We cease to place reliance
upon laws that would ban this and command that. We look
instead to laws that would indicate the directions the society
should take, would guarantee appropriate support to those who
move in those directions, and would make it unrewarding for
people to oppose such movements.

There has been no attempt here to address the problems of
policing the law or the problems of ensuring due process. It
was only because we wished to use, where possible, examples of

which we had personal knowledge that we have referred to
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prisons and the dispensation of justice. Policing, processing,
and dispensation are practical problems that are readily dealt
with in a society committed to strengthening democracy. We
have instead addressed the most serious problem that could
confront a government selected by lot. They could believe that
because they are a government of the people, not just a
government representing the people, their decisions had the
status of a sovereign command.

The question that arises at this point is whether the
strong democracy of which we are talking would, like Athens,
offer hemlock to a Socrates that emerged in their midst (Stone,
1988).

Ccan a democracy pass a law that asks one of its enemies to
go to sleep for good, or to go away?

I think that any strong democracy would be inclined to |
offer a powerful enemy of democracy, one who, like Socrates,
had twice in under 20 years seen his students unleash a bloody
revolution, the choice of exile or hemlock. Socrates chose the
hemlock to prove that a tolerant society was incapable of
tolerating intolerance. He could have chosen exile, he could
easily, as Stone (1988) has shown, have argued that his
disputatiousness was only in accord with the principles of
Athenian democracy. He did choose instead to take the draught
of hemlock and die. Knowing the very high esteem in which he
was held by his fellow Athenians, including those who disagreed

with his views, Socrates chose the only course of action that
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could unmistakably convey his contempt and hatred for
democracy. To plead innocence or go into exile would prove
only that he could live with the notion of democracy. Only by
taking the hemlock could Socrates show, without doubt, that

participative democracy was totally irreconcilable with the

Socratean/Platonic ideal of the philosopher-king.
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CHAPTER 3
DEMOCRACY WITHOUT BUREAUCRACY?

Sociologists have a long tradition of studying the
bureaucratic forms of government. For the past 20 years they
have also been developing a tradition of radical criticism.
Despite that, they today generally see bureaucracy as "by-no
means a sufficient condition of democracy [if so, then the
U.S.S.R. would be the world's strongest democracy!] but it is
certainly a necessary one" (Etzioni-Halevy, 1983, p. 277).
This is a strong conclusion. To say that bureaucracy is a
necessary condition for democracy is to assert that democracy
could not exist without bureaucracy, although bureaucracy could
exist without there being democracy. In saying there is
general agreement amongst the sociologists (and I include in
that the new breed "organizational theorists," and so-called
administrative scientists), I mean just that. The supporters
of the status quo, "the realists," and the radicals alike all
see no alternative to bureaucratic administration. Their
agreement in this matter goes back to the identity of Max
Weber's and Freidrich Engels' views on the subject in 1896.

This unanimity is quite amazing considering that the many
parties involved can find no agreement about what they mean by
"bureaucracy." Finding no agreement about this, it is not
surprising that they also find no agreement about

"hureaucratization" or, importantly in our present quest, "de-
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bureaucratization." As recently as 1986, Pollitt could review
the sociological literature and conclude that:
Evidently, then, "bureaucracy" and
"bureaucratization" are complex, multi-
concepts, with multiple referents. Any
attempt to fix an "immortal," final, and
authoritative definition is at best
"Quixotic" (Pollitt, 1986, p. 160).

Actually there is no need to find an "immortal, final and
authoritative definition." All that is needed to make some
scientific progress is to find one concept that can then be
worked on, and discarded for another, if need be. What
science cannot do anything with is a jellyfish of a "multi-
concept." As the studies on which the political scientists
have based their theories are only descriptive and

]
classificatory (from Max Weber on), it is not surprising that
all that they can come up with is a vague, cloudy cluster of
frequently observed features. Pollitt's own "fairly
conventional" list is, as far as I can establish, an accurate
sampling of the features most frequently associated with the
concept (multi-concept!) of bureaucracy. His list is as
follows:
1. A hierarchy of authority; i.e., the
authority wielded by officials is
graded by horizontal strata, with
maximum power and discretion being
located "at the top."
2. Functional specification, i.e., a

complex subdivision of labour by
task.
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3. Rule-orientation. Explicit (usually
written) rules describe (potentially
all) the rights and duties of each
official.

4, "Impersonal" relationships, in the
sense that no personal likings or
dislikings (favoritism/
victimization) are supposed to
influence the service provided to
clients, the hiring of new
officials, or the career
advancement of those already
employed.

5. A tendency to develop standardized
operating procedures (SOPs) using
uniform criteria for classifying and
processing a wide variety of
situations.

6. A tendency to secrecy (because this
is a way of preserving one of the
bureaucracy's major power resources
- its command of specialized
information, including information
about its own, often very complex,
rules) (p. 159).

Each of these features will be readily recognized as an
aspect of bureaucratic organizations. There is no clue here,
however, about anything that relates these as being aspects of
some one kind of thing. We have a strong feeling that they
cluster together, but no reason why, apart from sheer
association in time and space. From this vague cloud of
meanings each would-be theorist selects and organizes those
features that suit his or her purposes and understandings.
Little wonder that with the vast accumulation of empirical
studies of bureaucracy nothing has emerged that begins to look
like a scientific theory. As animal and plant breeders have

very successfully demonstrated, experimentation is the only way
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to determine what are phenotypical (accidental) features and
what are genotypical (hereditary). We have been experimenting
with the reorganization of government bureaucracies, federal,
state, and statutory bodies for almost two decades. It is
clear that the key genotypical feature, the system principle
which establishes the "unitas multiplex" of bureaucracies, is

that responsibility for the coordination of individual work is

located above the level of those who do the work (Emery &

Emery, 1974).

The most commonly quoted feature from the descriptive
cluster for "bureaucracy" is its hierarchical nature - which
Pollitt recognizes by making this the first of his six
charaecteristic features. Hierarchical structure follows from
the principle we have formulated: 1limits to the span of
control that an individual can exercise forces a pyramiding of
controlling strata. The principle does not, however, follow

from the need for hierarchies. Hierarchies can arise from the

need to organize a hierarchy of functions without removing

responsibility for coordination from the lower strata.

Pollitt's second feature is the detailed division of
labour, which he associates with a rational drive to greater
functionalism. But in bureaucracies the drive to ever more
detailed division of labour is not primarily to achieve greater
rational functionalism, any more than it is the driving force
behind the introduction of assembly-line methods. In reality,

the driving force is the enhancement of the power of the next
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higher supervisory level by concentrating more of the
coordination iﬁ their hands. This has a powerful multiplier
effect, as every step that increases the coordinating powers

of the supervisor reduces the powers of the subordinates to
control their work activities. From the point of view of pre-
industrial government bureaucracies, such as Weber was
concerned with, the major payoff has been in suppression of
corruption. From the viewpoint of private corporations and the
modern, vastly expanded government bureaucracies, the major
payoff has been in opportunities it offers for having work done
by cheap, unskilled labour - a philosophy of readily
replaceable redundant parts.

The third feature, explicit formulation of detailed job
specifications, is not primarily a dedication to rules as
Pollitt's heading suggests. Such dedication certainly becomes
a feature of the bureaucratic mentality. However, the need for
explicit and detailed job specifications is largely a carry-
over from his fifth feature, the need for standard operating
procedures. Taken together, the third and fifth features
specify the "who, how, and when"; feature two having defined
the "what," "what" is taken to be a proper task.

The fourth feature, the impersonality of bureaucracies, is
so grossly misleading about the nature of bureaucracy that one
feels that it could have arisen only from scientific observers

who were on the outside.
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It is misleading, but not mistaken. Bureaucracies are
impersonal in their dealings with all outsiders, even other
bureaucracies. This face of bureaucracy is very different from
its internal life. However, let us first consider the face
that bureaucracies present to the outside world.

If individuals in the bureaucracy were permitted to
determine how they coordinated their activities with outsiders,
the centralized coordinating power of that bureaucracy would be
threatened. Therefore formal rules are established to strictly
delimit what an individual can do in response to the public,
other departments, and politicians (including the minister and
his advisers). For their own protection, bureaucrats are
unwilling to bend the rules even when these rules obviously do
not fit the circumstances. Rules are multiplied to cover new
eventualities as they are identified; frequently they are so
numerous that the individual bureaucrat is reluctant to do
something in case there is a rule that already coﬁers the
situation.

Second, the duties of the individual bureaucrat are
usually so circumscribed that he or she cannot deal on a
person-to-person basis. If an outsider comes with a problem
that does not neatly fit in with the bureaucrat's duty
statement then there is little to be done but give the outsider
the classic run-around. This divorce of action from the

decisions of coordination does not anywhere come out more
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clearly than when bureaucracies have to respond to a letter

from the outside. An example is in order:
For efficient coordination, official
communications must travel by the chain
of command. In one large air unit, even
the most trivial correspondence was
routed up to the Chief of Staff and often
to the Admiral, then down to the
appropriate department for action. Here
the reply was drafted, typed, routed back
to the top for approval and signature
(often refused, pending minor changes),
and finally routed down to the
dispatching office. Mail which a clerk
should have handled in and out in 24
hours was thus sent to the top and back
two or three times, drawing attention
from eight to twelve people over a 1l0-day
period (Davis, 1948, p. 149).

Oour own work on redesigning letter-writing sections in
civil bureaucracies confirms Davis' observations.
Bureaucracies are driven by their own systems principle to go
to inordinate lengths to protect the integrity of their
centralized power of coordination from external as well as
internal threats.

This, however, is the face of bureaucracy, not its
internal life. The internal life of a bureaucracy is intensely
personal. The proliferation of objective selection criteria
and appeal and review procedures is indicative of the strength
of the unions and other external controls, not of the natural
mode of operation of bureaucracy. Bureaucracy prohibits the
individuals who are doing a job, even the job of supervising or
managing others, from themselves deciding how best to

coordinate their efforts or from offering each other help,
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advice, or information. Those matters have to be referred to
the supervisor or manager, who gets the credit for any
successes that arise from such coordination. Individuals can
gain credit only for what they are seen by the supervisor to
have done whilst staying inside the limits of their own
individual job specifications. 1If individuals want promotion,
and all the rewards are hung on to the promotional system, then
they have to make themselves look good in the eyes of the
supervisor. Objective criteria of job performance are rarely
available, and in any case performance in a bureaucracy is not
as important for the system as loyalty (we will come to this
shortly). In the pursuit of promotion, the task is not just to
look good, it is to look better than your fellow workers. This
task is best pursued by a process of invidious comparison;
quite simply, putting down your fellow workers in the eyes of
the supervisor at every opportunity. The strength of this
process, and the importance oflloyalty, cannot be appreciated
without taking into account the reaction that bureaucracies set
up amongst their employees.

The bureaucratic principle of stripping any right to
determine coordination from those actually doing the work
creates quite undesirable conditions for them.

If people are to be motivated to get on with a job and
stick at it in the face of difficulties, then six requirements
need to be met (Emery and Thorsrud, 1964, Appendix 5). The

bureaucratic organization of work systematically denies the

172



conditions for meeting most of these requirements, for most of
its middle and lower level employees (i.e., for 85 to 90
percent of its employees). Thus individuals are left with
little or no elbow room within which to decide how they will
organize and get on with their work; the jobs are so narrowly
specified that after a brief period in which to master a new
job, there is little or no possibility of continued learning on
the job that is not rote-learning. (Two essential conditions
for continued learning are consistently denied, i.e., feedback
of results and the possibility of setting higher and more
challenging learning goals.)

The job specifications demand the endless repetition of
tasks, which, once mastered, are mindless; mutual support
cannot be extended to, or expected from others as a mark of
friendship or respect, but one can expect to be envied or put
down in the competition for the superordinate's favours. The
jobs are stripped of social meaning because only the
supervisor has a legitimate need to be concerned with the
section's goals: the individual is charged merely with
following orders and paying attention to nothing else. The
only requirement that bureaucracies appear to fulfil uncommonly
well is that of providing "a desirable future": they offer
security of tenure in a job that is neither arduous nor
dangerous, career prospects, and superannuation. (A desirable
future only if one does not think too much about a working

life of unchallenging work, unremitting monotony, spent with
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people who wish to advance themselves at your expense.) One
writer titled his report of his experiences in the 1970s in the
middle management of the Australian public service as, "Living
death in a bureaucracy." That is one side of the picture. It
is the other side which we now wish to discuss.

People seek jobs in bureaucracies for the usual reasons,
allowing that they offer a security of employment that biases
this part of the labour market. However, the new entrants to
the bureaucracies do not readily accept the formal definition
of their jobs. 1In any bureaucratic organization (and I do mean
any) people quickly grasp its basic systems principle and set
themselves to subvert it. The subordinates establish informal
patterns of coordination in order to undermine the personal
controls exercised by their superordinate. By helping each
other in their work they can cover each other's lapses in
performances, exactly as children learn to cheat, lie, and
cover up fof each other in the competitive atmosphere of the
school. The arrangements are informal for the obvious reason
that they strike at the very roots of the power of the
superordinate, and hence at the system. Because these networks
are subversive, they form around common grounds for trust such
as religion, ethnic background, local loyalties. It is only
coincidental if the networks correspond to the formal divisions
imposed by the bureaucracy and it is certainly rare, in
peacetime or war, for the goals of such networks to correspond

with the organizational goals. The goals of the informal
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networks are primarily to establish for their members those
requirements that make working life tolerable; they are not in
the business of motivating members to achieve the
organizational goals; they are not in the business of improving
organizational effectiveness; and they are not concerned with
promoting the best person to the job. Little wonder that in
the tight economic conditions of the 1980s there has emerged a
new branch of applied social science - network analysis. Using
computerized personnel files and telephone calls recorded on
digital PABXs, social scientists can search for the informal
networks within any large bureaucracy. But these new
managerial attempts at control are not likely to make any
significant difference so long as organizations are designed on
the bureaucratic principle. Intelligent, well educated
employees with PCs will always find a way around such controls.

The conclusion is fairly obvious. Any bureaucratically
organized system will absorb a great deal of its energies in
its internal struggles. Service to the public will tend to
take second place to the constant fight for human conditions of
work. If delivery of services to the public involves a
government and a unionized work force, e.g., transport services
and hospitals, then the two bodies will be more concerned with
their fights than either will be with the customers.

The consideration of the fourth feature of bureaucracy,

impersonality, has taken us a long way into the exploration of
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the nature of bureaucracy. It remains to consider the
remaining two features.

The fifth feature is the tendency of bureaucracies to rely
on "standard operating procedures." The gist of this has
already been dealt with. Decision-making is the prerogative of
those who control coordination, and those persons in a
bureaucracy are not at the work-face. As they see it, however,
they are the ones who have a multitude of cases come across
their desk and are best able to identify what is generalizable
from the particulars. These generalities are not easily
challenged because they fail to fit any particular case. In
their nature they are only true in general, on average.

The sixth, and last, feature is what Pollitt labels as "a
tendency to secrecy." This feature also follows from the
systems principle. Subordinates need to know enough to do
their job, no more. Superordinates, on the other hand, need to
know how every one of their subordinates is doing his or her
job, and they need to know the goals for their section so that
they can see whether they are doing what their superior
expects. To share this knowledge with the subordinates is only
to encourage them in the belief that they could do the job
better. Holding onto power means holding onto this kind of
knowledge.

This is undoubtedly a significant characteristic of -
bureaucracies, but it slides past a more fundamental feature.

Bureaucratization of an organization creates a special kind of
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communications medium. It is commonplace today to treat
communication as a separate and independent dimension of
organization: e.g., the dedication of American scholars and the
US Defence Forces to the C3 concept: Command, Control, and
Communication. If communication were a separate and
independent dimension of organization, then with appropriate
strategies and expenditures (e.g., for training, conferences,
and bulletins) a bureaucracy could be turned into any one of
many different kinds of communications media. Communications
within an organization do not constitute an independent

dimension. The pattern of coordination and control determines

the nature of communication. Thus in a bureaucracy,
communication has three marked features:

a) asymmetry. The communications up and down the
organization do not even begin to approximate the
give and take of discussion between equals. Orders
passed down are expected to be obeyed by whoever is
occupying the subordinate posts. It is not
necessary that those orders be explained so that the
recipient can see that they are reasonable and hence
what he or she would personally wish to carry out.
Information is passed up on request but there is no
duty to put that information into context. This is
the kind of communication that takes place between a

person and a computer.
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b)

egocentrism. Lateral communication is something that
bureaucracies actively seek to suppress. As
explained earlier, the bureaucratic principle is that
each individual has a tightly specified job for which
he or she is answerable to the supervisor: if
individuals get into difficulties or find themselves
with too much spare time, they may take it up with
their supervisor, but not work out an arrangement
with their fellow workers. Further, as pointed out
above, promotion and career prospects pressure the
individual to communicate to the superior that he or
she is better than the others and that they are less
worthy, less loyal. Thus communication is dominated
by concerns for self-advancement; communications
about group goals are twisted to advance oneself or
protect oneself from criticism.

"them and us." In discussing asymmetry, we pointed
to the lack of cooperation in bureaucratic aialogue.
As informal networks develop, as they inevitably do,
communications become structured by a definite "them
and us" orientation. It is not just a lack of
cooperation but an active process of suppression of
information, feeding in misinformation, and lying.
Both sides see advantages in keeping the other in the
dark with respect to what they are doing or what they

intend to do.
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We have gone to considerable length to spell out the
nature of bureaucracy, its systems principle, and its operating
characteristics. We have gone to this trouble because the
very strong claim is still being made by respected sociologists
that a) a bureaucratic administration is a necessary condition
for democratic government, and b) "the rate of
bureaucratization appears to have accelerated, at least until
very recently, in most modern societies" (Meyer, 1987, p. 230).
These modern societies are practically all democracies. In
response to democratic pressures they have vastly expanded the
delivery of health and educational services and have vastly
increased the range of state-administrated income support and
income maintenance provisions. Technological advances have
meant that defence has required an expanded industry-military
complex.

If both of these propositions are true then representative
democracy as a form of governance is on the skids. The
stability of any form of government depends, in the last
analysis, on keeping non-productive expenditures within the
bounds set by the revenue it can extract from the productive
sector of the economy. The productive sector is that which
produces goods and services for the market (Eltis, 1979). The
fate of the Allende government in Chile, 1973, would appear to
be a classic example of what happens when these bounds are

overstepped.
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If bureaucracies are necessary for the governance of the
modern state and if representative democracies are driven by
electoral demands to an accelerating growth in
bureaucratization of health, education, and welfare, etc., then
the outcomes are as inevitable and obvious as Eltis has spelled
out. The representative democratic state will not be able to
deliver the services because of the decline in the proportion
of the work-force in "self-financing" employment (as distinct
from "tax-dependent" employment) and the increasing proportion
of tax resources that are consumed by the administrative
system.

The first problem can be coped with by increasing
productivity. Thus in the great economic growth period from
the early fifties to 1970 the proportion of the work force in
agriculture and industry was lower than it had ever been. The
critical problem is public administration. So long as this is
assumed as necessarily bureaucratic, then the decline of living
standards in democracies appears inevitable. As we have shown,
a bureaucratized organization cannot give primary consideration
to questions of efficiency or even effectiveness: that would
require remorseless external pressure from an external body
that would have to be another bureaucratic body, or a
dictatorship! A bureaucratic organization must always have as
its primary goal the maintenance of its power as the sole
coordinating authority within its jurisdiction: and, quite

regardless of the conniving outsiders, that power will be under
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challenge from its own employees from the day the organization
(department, agency) opens its doors for business. As they
say, educational departments could be model organizations if
they did not have students; prisons if they did not have
prisoners, and hospitals if they did not have patients.
Cynical, but true.

Within this sort of "realistic" thinking, demands for
stronger democracy are unreal. If those two propositions were
true, then pressure toward a stronger democracy would threaten
representative democracies with the fate that befell Allende's
government in Chile. (Eltis, 1979). The first proposition
does not, however, represent a fact of life.

This sort of "hard-nosed realism," when put forward in the
seventies or eighties, is based on a profound ignorance of what
has already been demonstrated in the areas of wealth-producing
work. - In those areas where productivity still bears some kind
of relation to survival, it has been firmly established that a
hierarchy of functions does not require a hierarchy of
statuses, and, more importantly, that decisions about
coordination should be kept as close to the level of action as
possible. How close depends on the multiplicity of skills and
means available to those doing the work and the knowledge
resources they can call upon.

There is nothing that I have been able to discover,

working with a very wide range of government departments,
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agencies, and statutory bodies, that necessarily requires the
bureaucratization of the work of government.
Street-lLevel Bureaucrats

Bureaucratization in the social services merits special
attention in this regard. The erosion of the family economy
and of kinship responsibilities has been accompanied by a vast
expansion of social services. Right from the emergence of the
urban mass workforce there has been a steady growth in the law
and order services - police, prisons, probationary services,
and legal services. Health and welfare services have not only
increased vastly in scope and quality but are provided by paid
professionals, not voluntary workers. Educational services
grew almost as a direct function of the reduction of
agricultural and unskilled labouring jobs. A large part of
the growth in tertiary education has itself been to cope with
the growing demand for professionals in the social services.

In the interest of stronger democracy, it is obvious that
this greatly expanded section of the workforce be employed
under conditions that enhance their self-respect and their
demand for participation in their governance. It is of at
least equal importance that the increase in their powers of
self-determination be exercised in the service of the
community, and not just for their self-advancement.

The problem of creating an administration appropriate to a
participative democracy is not just a problem of de-

bureaucratizing the administration itself. If that were the
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case then the problems would not be that much different than
those confronted and solved in the democratization of work.
There are some special problems such as are confronted by the
introduction of ombudspersons and freedom of information
legislation, but for the most part the work done inside the
government bureaucracies - clerical, staff, reséarch and
policy-making - lends itself to democratization as readily as
the same work being done in the large corporate bureaucracies.
What appears to be the special problem of government
bureaucracies is the broad stratum of salaried professionals
and semi-professionals who are supposedly delivering services
to the public on a non-profit basis: the teachers, nurses,
social workers, police, etc.

These people have been described by Lipsky (1980) as "the
street-level bureaucrats." This is an apt description . They
are members of government bureaucracies and have careers in
those bureaucracies. They have the rights of bureaucrats to
make decisions for the persons in their charge, but, unlike
their fellow bureaucrats, their work is such that they cannot
be closely supervised and the people in their charge are
dependent "clients," not unionized subordinates.

What does this difference imply in terms of the quality of
the jobs that the street-level bureaucrats have and, as a
consequence, the likely outcome of their work?

At first glance this would appear to be a critical and

very positive feature of this kind of work. Of the six
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criteria that have been found to be determinative of the
quality of a job (as distinct from its pay-offs), scope for
discretion has been usually found the most important. Given
adequate discretionary scope, people can usually organize
their work so as to provide opportunities for continued
learning and vary their schedules so as to minimize boredom.
Given proper use of this scope for discretion, an individual
can hope to earn the respect of fellow workers. It is just
this that marks the skilled blue-collar worker off from the
other blue-collar workers. However, the skilled blue-collar
worker is working with inanimate materials and machines. Such
a worker can set goals and measure achievement in a relatively
lawful and predictable fashion. Whether or not this worker
achieves those goals can be readily established by any
knowledgeable outsider who is able to inspect the final
product. It is because of that fact that close supervision is
not exercised. A skilled blue-collar worker is selected for a
job because he or she has some certification of having
completed an approved apprenticeship, but can be judged,
usually in a matter of days or weeks, by the quality or
quantity of the product. Skilled blue-collar workers are not
usually salaried, so if their products are not up to
professional standards their services can be readily dispensed
with.

This is not the situation of street-level bureaucrats. In

their case, discretion is allowed because it is not possible to
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justify close supervision economically - not because there are
cheaper and perfectly sound ways of judging their performance.
The assumption nowadays is that increased professional
training at college or university level is an assurance that
even when not supervised the street-level bureaucrats will use
their discretion in a professional manner. It is not clear who
is supposed to feel assured by this assumption, other than
those making the appointments. In the first place, the
managers of the social services cannot expect to get anything
like an adequate feedback on the performance of these
professionals. There is little hard data of the sort that can
be expected on product and machine performance. If a gross
lapse or abuse occurs in the delivery of service that is
legally provided for, then the first reaction will be to lodge
the blame outside that particular delivery service. In the
last analysis, particularly if the issue is taken up by the
media, then the individual may be scapegoated so as to divert
attention from the shortcomings of the service itself. Blame,
in the ordinary run of complaints, is more likely to be lodged
with the perversity of the client than with lapses in the
professionalism of the officer concerned. It is just so much
easier for the organization; clients are continually changing
and the organization is geared for that, but replacing
professionals is a time-consuming process and it damages the
image of the organization with the "higher-ups." Thus the

experience of managers could not justify much faith in the
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value of professional training. It is also the case that the

manager could not be long in office before realizing that the

few "objective" indicators there are of staff performance can

often be "massaged" by field-officers and, more seriously, may
mask serious distortions in professional practice.

It is not just that managers cannot at any one time know
whether discretion is being used in a professional manner. The
second concern arises from researches that have had the
resources to probe the performance of street-level bureaucrats
to a depth that no group of practising managers could possibly
hope to attain. In his monumental study of the U.S. school
systems, Coleman (1966) found that the existence of higher
professional qualifications amongst teachers had minimal effect
on the educational outcomes as measured in a wide range of
tests of student competence. A spurious correlation arises
because good schools, schools with pupils whose parents want
them educated, can be more selective of their staffs and those
schools use professional credentials as a selection criterion.
In other words, professionalization serves the career ends of
teachers even though there is no evidence that it translates
into more effective teaching. Coleman's basic finding has been
replicated around the Western world (Emery, 1986).

Fischer (1976) reviewed the major studies, to that date,
of the effectiveness of social work. The conclusion was that
not only was social work ineffective but, in several disturbing

studies, clients receiving services from professional social
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workers were shown to have deteriorated, to have become less
able to help themselves.

The British carried out a major study of probation
services which extended over a number of years (IMPACT,
reported in Folkard, 1975 and 1976).\ This study provided
devastating evidence that the level of case loads of probation
officers had no significant impact on the outcomes for clients.
Ooutcomes were measured over a wide range of indicators for
several years. This was a devastating finding because in the
continuing struggle for professionalization, whether it be for
probation officers, teachers, social workers, nurses, or prison
officers, a lighter case-load is presented as the essential
condition for professionals to demonstrate their worth in terms
of better outcomes.

Studies of the same depth and thoroughness have not, to my
knowledge, been done of the other street-level bureaucrats, but
one could hardly expect different results if they were. None
of the others have a knowledge basis that is any more coherent;
none appear to have been any more effective over the years; and
none could claim that their professional training is any more
realistic.

One thing these studies did have in common - an almost
total failure to make a dent in the professional aspirations
and claims of these street-level bureaucrats. This was despite
the fact that their professionalization was purportedly based

on the ingestion of modern social scientific knowledge.
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Halmos had predicted this kind of response in his famous
work The Faith of the Counsellors (1965). Therein he had
pointed out that the dressing-up, the professionalization, of
the social services was in large measure a cover-up for the
inability of representative democracies to arrive at credible
political solutions. The critical findings of Coleman et al.
were like so much water off a duck's back; they show that the
professionalized social services are not very effective, but
they come up with no better solution and the professionals AND
the politicians agree that what we are doing now looks much,
much better than doing nothing. The faith that the
counsellors had in what they were doing was a faith well
grounded in political realities, the matters that determine
budget allocations. .

Nevertheless, the harsher economic sitdatién since the
mid-seventies has forced a great deal of critical rethinking of
how social services are delivered.

The critical rethinking has not, typically, gone back to
the Coleman-Folkart findings. It has typically accepted the
assumptions of professionalization but sought to limit social
service expenditure by re-drawing the line between the
"deserving needy" and the "undeserving needy." In the modern
context "neediness" takes on the connotation of needing truly
professional help, where the latter is defined by the aspiring
professional unions and associations. The clients, as voters,

are indirectly involved in this rethinking process but the
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direct contestants are the administrative bureaucrats and their
street-level counterparts.

This rethinking has been going on for more than a decade
and there is still no indication that an alternative system for
delivery of suppoft to the needy has been found. In the
meantime, the evidence accumulates that the money voted for
support is increasingly absorbed by the costs of
professionalizing delivery or, hardly less expensive, the
mounting tiers of computerized bureaucracy designed to limit
the costs of using professionals - the delivery of that support
continues to increase both dependency and asocial practices,
and increases in delivery of support appear to do little or
nothing to change the conditions creating the need for support.

With aging populations and "normal rates of unemployment"
running at six to nine percent, no democracy can expect to live
with this "welfare state" solution. Any stronger form of
democracy would have to deliver more support, not less. Before
we confront this seeming impossibility let us look in a little
more detail at the "solutions" that have been attempted since
the early seventies.

The bureaucratic response to demands for increased "cost-
effectiveness" was appropriately directed at reduction in the
discretionary powers of the street-level bureaucrats so that
they could be forced to spend their time on those things that
really produced results. The obvious starting point was in the

defining and ordering of objectives. Self-evident, non-
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contradictory objectives have not been forthcoming. The only
near-practical results have been lists of pragmatic objectives
that would impose heavy loads of paperwork on the
professionals and have been seen by them as attacking the very
core of their professionalism, i.e., their right to judge the
individual case on its own merits. Given the haziness of so
many social and behavioral categories, it is usually not too
difficult for the street-level bureaucrat to subtly redefine
them so that he or she goes on doing as before but changing
recording and reporting practices.

Another common bureaucratic response is "redeployment of
resources and rationalization of services," which are
euphemisms for reductions in service. There is little that
street-level bureaucrats can do to prevent such changes, but
they can and do change tﬁeir'personal practices to offset
apparent increase in their workload or undesired changes in
their clientele.

The third common bureaucratic response is the tightening
of budgetary controls as a covert way of making cuts.
Typically the field workers pass these cuts on as a reduction
in service; they do not absorb them.

From a detailed analysis of the major fields of street-
level bureaucracy Lipsky has drawn the fundamental conclusion:

But breaking down the isolation of
individual street-level bureaucrats will
be mostly destructive if it is done
simply in the name of higher degrees of
scrutiny. The hardest reform of all will

be to develop in street-level
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bureaucracies supportive environments in
which peer review is joined to peer
support and assistance in the working out
of problems of practice. ...Small group
units for street-level decision making
(for example, grade levels or departments
in schools, subprecinct units in police
departments, neighborhood service offices
in legal assistance and health
maintenance)...would be far more likely
to develop routines consistent with
responsive and efficient client treatment
than authorities removed from the scene,
particularly if outside audits are
continually able to draw attention to
issues of service quality (Lipsky, 1980,
pp. 206 -7).

In our work to introduce new prison regimes we have been
forced to the same conclusion. In the Bristol Prison
Experiment, 1958-9, we were able to much reduce the scope for
private dealing between indiwidual prison officers and the
inmates in their section of cells but we had no viable
alternative to this basic bureaucratic building block. As a
result we arrived at the rather pessimistic conclusion that

given the requirement of security, a
level of internal freedom cannot be found
that will automatically secure good
order. Supervision and coercion will be
necessary (Emery, 1970, p. 96).

Returning to the problem in 1973, in designing with prison
officials a new maximum security prison for West Australia, we
were able, because of our experience with democratization of
work, to cut the Gordian knot. 1In the new prison no prison.
officer was to have "his" convicts. The interface was designed

to be, for both work and living arrangements, a semi-autonomous

group of officers sharing responsibility for a group of
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inmates. Because it was a new prison, it was possible to
design it so that each such inmate group had its own living and
leisure area and each such area had its own security
arrangements. This made it possible for the officer groups to.
be managed by objectives. No foreman or formal leadership role
existed in the teams, as we had found in industry that this
induces a reversion to bureaucratic procedures with individuals
ducking responsibility for group performance. With groups of
four or more we have consistently found that group norms will
be enforced over personal deals unless the objectives set by
management are felt to be grossly unfair or unless someone
manages the very difficult task of corrupting the whole group
at much the same time.

The objectives of management are unlikely ever to seem
grossiy unfair if management is careful to negotiate the
formulation of new objectives or the modification of existing
objectives.

The more or less simultaneous corruption of a group of
field workers is a far more remote possibility than the
corruption of the individual officer and the gradual flocking
together of birds of one feather. More likely is that a group
might gradually come to be tolerant of slackness where that
does not impose differential loads on each other. The
objectives selected by management can partly guard against
these contingencies, but we have already noted the difficulty

in formulating objectives of a social and behavioural nature.
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Those difficulties do not go away with de-bureaucratization.
As Lipsky has noted (Lipsky, ibid.), some sort of client audit
is highly desirable. In the heyday of participative
philosophies, the sixties, many experiments were made with
involving elected clients in bodies with an auditing function
(even a few in prisons). These were not reassuring but, as
Lipsky has pointed out, the conditions were not auspicious.
Clients were often invited to participate only when a service
was run down and broken. More often the elected
representatives of the clients found themselves in the thralls
of power plays in long-established committees that they found
difficult to grasp and powerless to control (for example,
student representatives on university councils).

When the principle of semi-autonomous, self-managing
groups is accepted it becomes possible to select client groups
that have more of a community of interest. If there is some
shared interest in the client group then they might accept the
duties that go with selection by lot and thus create a
trustworthy and respected interface with the group of street-
level bureaucrats. Given the flexibility in task allocation of
self-managing work groups and the status of such client
representation, it becomes feasible to multiply the effects of
the field workers through organization of local resources,
including the resources latent in the client group.

As we have learned in industry, there are two further

advantages to be gained from the democratization of street-
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level bureaucracies. First, the work groups become the major
source of learning. New people develop by apprenticeship the
multiple skills demanded by their work. Instead of the
constant pressure to increase the years of full-time, formal,
college training for teachers, nurses, social workers, police,
etc., we would expect a reversion to short-term, part-time, and
continuing education on the job. Second, because most
decisions are being made at the work-face, there is a collapse
of the multi-tiered bureaucracies. The senior staff positions
are limited to a few concerned with policy negotiations with
other bodies, a few concerned with administering the support
functions of pay, holidays, etc., and a small body of middle
managers who are routinely concerned with appraising, as a
group, progress with respect to objectives and coordination of
the groups. This group of middle managers is also a reserve
"fire brigade." When a group gets into unexpected trouble they
are reinforced by appropriately experienced persons from this
middle management group. The selection of persons for
promotion to this group is relatively easy and reliable; as in
the method of group working, individuals can be judged by the
others for their ability to contribute to the overall group
objectives. This is the precise quality required for this new
middle management group and a quality that cannot be tested
when field workers are operating in the traditional
bureaucratic structures. In the traditional structures, the

best candidate for promotion tends to be the field worker who
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is able and willing to dress up reports to look good to the
administrators and has accumulated professional academic
qualifications.

We started this chapter by challenging the established
wisdom that bureaucratic administration is a necessary
condition for the functioning of a democratic society. It has
already been established in the democratization of work that
many of the problems of the civil services can be resolved.
Attention was therefore focussed upon the most distinctive
feature of work in the modern democratic welfare state - the
burgeoning mass of professional and semi-professional workers.
The growth in this body of "street-level bureaucrats" has been
posing apparently insuperable problems for democracies. We
suggest that this is not an insuperable problem. Services can
be more efficiently delivered by democratized forms of work.
These services can be more closely related to the needs of
particular clientele and there can, at the same time,‘be a
major reduction in the computerized bureaucratic superstructure
and in the large resources devoted to formalized college
education. It is no purpose of a stronger democracy to
maintain - let alone expand - the last two sources of
employment. The overriding concern of a stronger democracy is
to ensure that provisions for the needy are actually delivered
to them, in the form they need.

Before closing this discussion it should be suggested that

what has been proposed is a general solution to the dilemma of
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decentralization. The decentralization of government service
and controls has always been advanced as a way in which
democratic governments can get closer to the people. Always
the assumption has been that the decentralized power would have
to be in the hands of an individual and always the dilemma has
been that the power will be wielded in arbitrary fashion unless
the individual is a member of a highly indoctrinated elite
which maintains a core set of values. The very processes by
which such an administrative elite is selected and formed
creates a major gap between them and the people they are
supposed to administer on behalf of a "government of the
people." The only practical solution for a democracy is the
one we have discussed. Decentralized authority must only be
given to a group of administrators who have to accept
collective responsibility for the areas or populace under their
administration.

A more radical approach to decentralization has surfaced
in canada (the cCanadian Assistance Program), and, temporarily,
in the Australian Assistance Program. The solution was to
provide federal funds to local regions on a non-accountable
basis. The local regions decide the services to which they
allocate those funds and appoint such professional community
workers as they see fit. In the Australian setting, the move
was premature. It fell foul of the vested interests in
existing local forms of representative democracy and an

inability to create democratized local delivery systems. Now
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that answers have been found to the last two problems,
something of a coherent national strategy can be formulated for
a welfare state that strengthens democracy, not increases

dependency on self-serving bureaucracies.
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CHAPTER 4
PROPERTY AND DEMOCRACY

The pressure of modern corporate practice on the legal
concept of property is at the heart of what Kamenka and Tay
have called "the contemporary crisis in law and legal ideology"
(1975). It is a crisis that is already receiving a good deal
of attention but would have to be actually resolved in order to
allow for a strong democracy.

Representative democracy grew out of a world of
independent farmers, traders, artisans, and mill and mine
owners who were practically all engaged in small-scale,
localized activities. Jefferson believed that the continuation
of such a world was essential for an effective representative
democracy, a democracy that could fend off the economically
powerful remnants of monarchical, feudal societies. That world
of Jefferson's gained protection from a concept of property
that was formulated in the late 17th century. The ancient
notion that property rights were rights of privileged access
was preserved. What was emerging was the view that the law
should sustain these privileges against all comers regardless
of the purposes for which they sought access. A simple example
of this would be persons buying property rights to a piece of
land for purposes of farming. Under the emerging concept of
property, they could then proceed to ask the law to deny to

others any rights to use pathways across the land, to hunt over

198



the land, to prospect for minerals, or to picnic, or whatever,
even if those parties could prove that their activities would
not hinder farming or even if they agreed to enter bonds to pay
adequate compensation for hindrances.

That a person who acquired rights to farm a piece of land
should be protected by law to farm that land was not in
question. What was at issue was a quite fundamental
transformation of the concept of legal property. The 17th
century concept of property was a transformation that
undermined many feudal customs and, in particular, gravely
diminished what Macpherson has called "common property" - the
right of an individual not to be excluded from the use or
benefit of something which society has proclaimed to be for
common use, e.g., beaches and public highways (Macpherson,
1973). Much more than that, by this tendency toward an
absolute denial of access by any other person, for any
purpose, the 1éw was defining property as simply a relation
between a person and an object. If the differences between
others and their various purposes made no difference to the
legitimacy of legal property claims, then in the work of the
courts these others were of no relevance. The only matter of
significance was the validity of the owner's claims to have
legal rights of ownership (through inheritance, purchase, gift,
etc.). This concept of law had a history in the rights
exercised by absolute sovereigns over their subjects and

domains, heads of household over spouses and children, and
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masters over slaves. It had no history of any significance in
property dealings between people who were free and confronted
each other as equals in the market place. (I qualify this only
because I am sure someone can find an exception somewhere in
the anthropological literature.) In a community where the
property rights to some goods can be freely traded between
equals, it is possible to lay down laws of property that
contribute to stable social order: stable because it will be
seen as good and fair. However, these can only be property
rights vis-a-vis some other persons, with respect to some

object. The property is in the social rights, not in the

object. One owns rights vis-a-vis others with respect to some
of the purposes which the object might serve. These rights do
not necessarily carry any weight beyond the community that
recognizes the social jurisdiction of the courts that
pronounce them.

It would seem that nothing could be clearer than that the
law can only be about ABX relations, the way two human parties,
A and B, are related to each other with respect to what they
can or cannot do with some object, X. In the 17th century,
science was emerging and it was tempting to think that the
fundamental laws of society, such as property laws, had the
same character as natural laws. Natural laws about human
beings deal as a matter of course with AX relations - e.g., how
the heart or stomach is helping A to stay alive - but not the

social laws. We expect the natural laws to be indifferent to
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community boundaries.

community boundaries because they are "lawful" only

they command the respect of the human parties whose

are ordered by the law.

This shift in the concept of property was duly

Bentham wrote in 1789, as the French Revolution for

equality,

fraternity" was boiling up:

It is to be observed, that in common
speech, in the phrase "the object of a
man's property," the words "the object
of" are commonly left out; and by an
ellipsis, which, violent as it is, is now
become more familiar than the phrase at
length, they have made that part of it
which consists of the words "a man's
property" perform the office of the whole
(Macpherson, 1978).

Social laws are never indifferent to

insofar as

relations

noted.

"liberty,

The ideological justification for this absolutist concept

of property was plainly put by John Stuart Mill in 1848, the

year of the Communist Manifesto:

The institution of property, when limited
to its essential elements, consists in
the recognition, in each person, of a
right to the exclusive disposal of what
he or she have produced by their own
exertions, or received either by gift or
fair agreement, without force or fraud,
from those who produced it. The
foundation of the whole is the right of
producers to what they have themselves
produced (in Macpherson, 1978).

From being a definition of the relative distances between

A, B, and X, the law of property was to be interpreted as if it

defined a relation of producer-product. The social

historian

of the early 20th century, R. H. Tawney, was to pour scorn on

201



this notion as it applied to those families that inherited
great wealth from the 19th century entrepreneurs (1920).

By then, another significant change in the nature of
property law had already taken place. It was a change that
made Tawney's concern seem trivial and more relevant to the
remnants of feudal privilege in British society than to the
realities of all modern Western societies. The modern
corporation had emerged as the dominant form of economic
organization and it had gained in law the same rights to
property as those of the individual citizen. Note that it was
the corporation, not its shareholders, their directors, or
their managers, that was given this fictive status. Till then
a corporation was seen by the law as simply a legal mass of
assets, a mere creature of the law possessing only those powers
conferred by its legal charter.

The transformation was quickly accomplished in the USA and
the necessity for such a change gradually spread through
advanced modern societies. To help the Pennsylvania Railroad
Company to create the first inter-territorial railway system, a
system valued at $400 million when very few industrial
organizations were valued at more than $1 million, the
Pennsylvania legislature passed, in 1870, laws permitting the
first holding company. Other companies followed suit and that
legal innovation came under a great deal of fire. Some of the
companies taking this path prevailed on the legislature of the

state of New Jersey to pass legislation that made that state a
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safe haven for trusts operating within or without its borders.
A year later the US Congress passed the Sherman Act to deny
legal rights of property to trusts. Immediately the "New
Jersey holding company" was introduced to replace the legal
form of the trust. The Sherman Act remained on the books but
was more difficult to enforce.

The near-final blow to the efforts to contain corporate
power came when in 1886 the US Supreme Court ruled unanimously
and without argument that for the purposes of the law a
corporation was "a person" as laid down in Section 1 of the
Fourteenth Amendment to the US Constitution. That amendment
was introduced for the specific purpose of giving legal
protection to individuals who were down-trodden, particularly
by the legislation in the southern states, because of their low
standing as ex-slaves. The fear behind the Supreme Court
action was that the new kind of "poor little peculiar persons,"
like the Pennsylvania Railroad and Standard 0il, might become
down-trodden by the actions of legislatures and their
executives. The fear of the "robber barons" and of the
corporate exploitation of their monopoly powers mobilized
public sentiment behind the Sherman Act. This sentiment was
genuine, but the law of property was sorely strained when it
was interpreted to offer such powerful corporations the same
protection from legislative interference as that offered to the
corner shopkeeper. The effect was to hamstring democratic

governments. Those governments have found other more devious
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ways to constrain corporations and, in frustration, have in
some countries resorted to the extreme of nationalizing them.
This has not stopped some corporations from exploiting this
legal fiction of being persons: even to demanding, as persons,
that they be given the rights of free speech, assembly, etc.,
that are granted individuals under the First Amendment. Laws
about truth in advertising would then be illegal restrictions
of individual freedom. Much more than that would be implied if
corporations sought the freedoms granted to individuals to
consort for political purposes. In some recent Supreme Court
actions the decisions have wavered on this extension of
corporate rights and in practically all Western societies the
dominant trend has been to restrict corporate property rights
by the passage of laws to protect consumer rights, employee
rights, and community rights (common rights, as Macpherson
would put it) as expressed in antipollution laws and the demand
for environmental impact statements.

The most important development has been the recognition by
some corporations that the steps toward gaining for themselves
the same rights as are extended to individuals put them on a
path to self-destruction: self-destruction through
nationalization or, less dramatically, by eroding the level of
human commitment that is essential to their productivity and
therefore to their growth. Only somewhat less concerning to

these corporations is the prospect of being nibbled to death by
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the pirhanas of consumer rights, pollution control,
environmentalism, "affirmative action," and the like.

Only 11 years ago Lindblom could conclude his classic
study of Politics and Markets on the following depressing note:

It has been a curious feature of
democratic thought that it has not faced
up to the private corporation as a
peculiar organization in an ostensible
democracy...they do not disqualify
themselves from playing the partisan role
of a citizen - for the corporation is
legally a person. And they exercise
unusual veto powers. They
are...disproportionately powerful. The
large private corporation fits oddly into
democratic theory and vision. Indeed it
does not fit (1977, p. 356).

Since the middle sixties there has been growing corporate
awareness that they cannot, individually or collectively,
control the economic, social, cultural, and political changes
taking place in their environments. They have been under
pressure to find a fitting place for themselves in a democracy.

The directions in which this accommodation might evolve
were sketched out in a joint project by Shell Refineries (UK)
and the Tavistock Institute of Human Relations, in the mid-
sixties (Hill, 1972). Shell Refineries were a totally owned
subsidiary of Shell International. That truly multi-national
corporation had experience of nationalization of their property
in Baku (1919), Mexico (1938), Rumania (1946), and later in
Indonesia. They were well aware that corporate property rights

were not God-given rights. However, the problem they faced in

the sixties was, on the face of it, much narrower. It was a
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falling return on investment that could be directly traced to a
lack of concern and commitment of their workforce. In most
industries this problem would be met with a tightening of
management and/or investment in labour-saving technology.

Shell had already tried those measures, including a major
redundancy program in the UK and taking a very prolonged strike
in its USA refineries. These measures did not change the
profit forecasts because oil refining was no longer like the
run-of-the-mill manufacturing industry. It was a science-based
industry requiring increasingly massive investments per worker.
Given the technology and normal market conditions, the return
on investment critically depended on the knowledge that the
operators had of their plant and their readiness to use that
knowledge. Under these conditions, increasing investment only
increased the multiplier effect of operator interventions that
were mistaken, careless, or simply failed to happen. A mistake
by a man digging a sewerage trench with a shovel might break
the handle or cause a cave-in that takes an hour or two to
clear. A person operating a power-shovel, in contrast, could
by a simple mistake cause tens of thousands of dollars of
damage to the equipment and lengthy downtime for an investment
of several hundreds of thousands of dollars. A simple mistake
by an operator of a catalytic cracker or a distillation unit
could write off an investment of millions of dollars and

downgrade the performance of an entire oil refinery for months.
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The first thing to emerge in the Shell study was that the
requisite levels of worker commitment and responsibility could
not be achieved without the corporation's formally recognizing
that the jobs carried property rights. That is, the
corporation had to recognize that when an individual had gained
a position, he or she had the right to deny access to that
position to others, that challenges to that right be subject to
due process of a formal legal procedure, and that in the event
of losing those rights just compensation was mandatory.

The second thing to emerge was that this was a hopelessly
narrow conception of what would lead an employee, operator, or
manager to regard the corporate employer as worthy of respect
and justifying whole-hearted commitment to the furtherance of
corporate objectives. A basis for this could be found only in
a fundamental restatement of the relation of the corporation to
the society. It was found that a corporation could expect such
commitment on an enduring basis only if its managerial
decision-making proceeded consistently from the premise that:

the resources to which it has legal
rights of privileged access are
nonetheless part of the total resources
of society as a whole and are, in this
sense, social resources; the company
believes that they must be protected,
developed, and managed as such. It
furthermore believes that its use of
these resources must be such as to
contribute to meeting society's
requirements for products and services
(Hill, p. 59).

In this premise the concept of property reverts to the

pre-Lockean concept of "privileged access." The privileges are
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those that the owner has with respect to others who might wish
to make use of the property:; they are ABX relations, not
inherent rights of an AX type. Privileges granted are
privileges that can be taken away. The privileges are granted
by society and hence the retention of those privileges can be
taken to imply some responsibilities for the privileéed party,
in this case the company or corporation. The latter part of
the Shell statement is an explicit recognition of those
responsibilities.

Before exploring these responsibilities, it should be
noted that acceptance of this interpretation of property rights
does not absolve corporate management from their responsibility
to maximize profits for their shareholders; it is not an excuse
for "satisficing levels of profit." That is, for simply aiming
at a level of profit that will be judged as satisfactory by
such external criteria as average industry profit or stock
market expectations. The concept of "satisficing” simply gives
a blessing to the divorce of ownership rights and the fiduciary
responsibility of management. The "new" concept of property
implies that "the company commits itself to seeking improved
profitability and the creation of new wealth only in ways which
will also benefit society through meeting community needs
efficiently and through protecting and developing the social
resources it uses" (Hill, p. 58, my emphasis).

It constitutes a constraint on the directions that

management can legitimately go, not on the vigour with which
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they can pursue the legitimate end of wealth creation. It
prohibits them from seeking to create new corporate wealth by
overusing and degrading the resources to which they have
privileges of access. It rules out use of market power, price
fixing, and the like as substitutes for achieving greater
efficiency in their operations.

On the positive side is the implication that the resources
the corporation is using should, during the period of their
employment, develop and grow in the ways the society would
expect if they were employed directly by the society.

These are directions of corporate development which, if
extended to joint consideration of major investment programs
(as in the industry councils discussed earlier), might enable
strong democracies to avoid the Pyrrhic victory of
nationalization.

Essentially a democratic society is going to have to
demand a "social impact statement" for all major investment
programs in the same way that we now expect such programs to
be accompanied by environmental impact statements. This will
be necessary, as it is the rate and composition of investment
which largely sets an economy's dynamic growth path. It is in
periods like the 1930s, and now in the eighties, that we are
reminded of the price a society pays if it leaves the rate and
composition to be determined by the blind jostling of competing

mega-corporations. Nor can we expect government regqulation to
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manage this alone in the way Keynesian-influenced governments

did in the post-war growth period.
....while the rate and especially the
composition of investment are not easily
regulated at the aggregate level through
government policy, still, unless the
representatives of key interest groups -
trade unions, corporations, farmers,
consumers, etc. - have some voice in
these questions, they will be unable to
serve their constituencies' interests in
what matters to them most (Eichner,
1978, p. 177).

Finding new ways to have an effective voice in these
matters must be a top priority for democratic society. This
may not be as difficult to achieve as it would have been even a
decade or so ago. Increasingly the funds for investment are in
the hands of institutions, not individual shareholders.
Employee pension funds are about the fastest growing section of

these institutional funds (Drucker, 1976).
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RESUME

Life, Liberty, and Property could well have served as a
title for this document. The title was, however, pre-empted by
Alfred Winslow Jones in 1941 to cover in his own way much the
same social dilemmas of modern democracies. These dilemmas are
the provision of social support to the needy without creating
dependency; maintaining civil peace and good order without
creating servility in the face of "the majesty of the law";
allowing for the property rights that are a condition for
people entering the market as free people whilst guarding
against those extremes of power that make a joke of the
economic freedom of the majority.

These dilemmas have confronted all democratic societies.
There is nothing surprising in this. Whilst some market-
oriented societies have not been democracies, all Kknown
democratic societies have been market-oriented. One can expect
that when people experience the freedom that comes with
participation in markets (as propertied persons, not slaves)
there will emerge social pressures to exercise similar choice
of preferences in their governance. 1If it is accepted that
they are competent to do the one, they will not readily accept
arguments that they are incompetent to do the other. However,
reliance on the market instead of administered exchange fairly
inevitably means that many will be "needy," that many will

emerge with great wealth, and that those with great wealth will
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unduly influence the law-makers and the enforcement of the
laws. |

The dilemmas have been greatly intensified by the
emergence, on the one side, of the massive bureaucracies of
corporations and public administration, and on the other of a
highly educated electorate freed, for the most part, from the
mind-dulling drudgery of labouring and menial service. It is
the new level of these dilemmas that has been addressed by
people like Dahl and Lindblom. But in 1977, Lindblom could
still conclude that:; "boldly conceived major new democratic
alternatives have not yet been designed. They may never be..."
(p. 344).

After analysing the interlocking roles of modern markets
and modern politics, Lindblom observed that we have still
failed to appreciate adequately the probability that "more than
class, the major specific institutional barrier to fuller
democracy may therefore be the autonomy of the private
corporation" (p. 356). It is this failure that appears to lead
to his conclusion that without boldly conceived major new
democratic alternatives "it may follow, then, that it is
impossible for democracy to develop significantly beyond what
is found in crippled form in existing polyarchy" (p. 353).
Without apparently knowing what had been emerging in the world
of work since 1951, Lindblom felt that "the most fertile field

for a more participatory democracy appears to be in
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industry....an arena in which authoritarianism has been for so
long universally practised and little questioned" (p. 334).

In these two documents I have argued for "a bold major new
democratic alternative." I have argued for this on the basis
of lessons learned from the emergence of participatory
democracy in industry. Whatever the shortcomings, I hope that
I have established that Lindblom's expectations about the most
fruitful starting point for finding a bold new alternative have

been justified.
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