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Chapter 7

The Methods
of Political
Noncooperation

INTRODUCTION

* "Political noncooperation is the third subclass of methods of noncoop-
eration; these methods involve refusals to continue the usua! forms of po-
litical participation under existing conditions. Sometimes they are known
as political boycotts. Individuals and small groups may practice methods
of this class. Normally, however, political noncooperation involves larger
numbers of people in corporate, concerted, usually temporary suspension of
normal political obedience, cooperation and behavior. Political NONcooper-
ation may also be undertaken by government personnel and even by gov-
ernments themselves. The purpose of suspension of political cooperation
may simply be protest, or it may be personal dissociation from something
seen as morally or politically objectionable, without much consideration as
to consequences. More frequently, however, an act of political noncoopera-
tion is designed to exert pressure on the government, on an illegitimate
group attempting to seize control of the government apparatus, or some-
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times on another government. The aim of the political noncooperation may
be to achieve a particular limited objective or a change in broader gov-
ernment policies. Or it may be to change the nature or composition of
that government, or even to produce its disintegration. Where political
noncooperation is practiced against usurpers, its aim may be to defend and
to restore the legitimate government.

The political significance of these methods increases in proportion to
the numbers participating and to the need for their cooperation for the op-
eration of the political system. In actual struggles this class of methods is
frequently combined with other forms of nonviolent action.

Political noncooperation may take an almost infinite variety of expres-
sions, depending upon the particular situation. Basically they all stem from
a desire not to assist the opponent by performance of certain types of po-
litical behavior. The thirty-cight methods included here are grouped in-
to six subclasses: rejection of authority, citizens’ noncooperation with gov-
ernment, citizens® alternatives to obedience, action by government person-
nel, domestic governmental action, and international governmental action.
Many other possible forms have not been included here. For example,
among the forms not specifically listed in this chapter which have to do
with only one particular area of behavior—respomnses to arrest, fines, court
orders, and the like—are refusal to accept bail, refusal to pay securities,
suspension of publication of newspapers when faced with restrictions, refus-
al to make parole rounds, defiance of restraining and prohibition orders,
and refusal to buy confiscated property. There is room for much more re-
search.

REJECTION OF AUTHORITY

126, Withholding or withdrawal of allegiance

This form of political noncooperation involves a refusal to recognize a
particular regime as legally or morally deserving of allegiance. A clear il-
lustration is to be found in Hungarian resistance to Austrian rule in the
nineteenth century. For instance, Emperor Franz Josef was not accepted as

King of Hungary as long as he was unwilling to abide by the Hungarian
constitution and had not been crowned King of Hungary.’ Therefore, the
members of the Hungarian parliament refused to recognize the legality of
its dissolution by Franz Josef. When the Pesth County Council protested
the dissolution of the parliament, it was itself dissolved, though it refused
to recognize this dissolution and continued to meet.? When the County
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Councils, which had refused to carry out ordinances issued by the Austri-
ans,? were generally dissolved, their members refused to transfer their
services to the Austrians.4

The conscious withdrawal by the people of authority from their rulers
was also seen during the struggle of the Netherlands against Spanish rule
in the sixteenth century. In 1565, for example, “lampoons were circulated,
branding Philip as a perjurer who violated the privileges, and to whom,
following the old law of the ‘Joyous Entry,’ no further allegiance was
due.” 5 In the summer of 1581 the States General meeting in The Hague
passed a resolution

whereby Philip, on account of his tyrannical rule and his trémpling
underfoot of the privileges of the country, was deposed from domin-
ation over his Netherland provinces. Following this resolution all au-
thorities, officials, military commanders, and the like, were required
to take a new oath, in the absence of Anjou, to the United Provinces
.. The *‘Placard of Dismissal” . . . was a brilliant, though late,
expression of the sturdy medieval tradition of freedom . . . ¢

The American colonists’ rejection of the British government’s author-
ity over them was also a crucial point in the establishment of American
independence. Thomas Jefferson wrote in 1774: ““The true ground on which
we declare their [Parliament’s] acts void is, that the British parliament
has no right to exercise authority over us.”’7 This denial of authority to
the British government, and its bestowal elsewhere, seem to have been
highly important supportive factors in John Adams® later declaration that
““the revolution was complete in the minds of the people, and the Union
of the colonies, before the war commenced in the skirmishes of Concord
and Lexington on the 19th April, 1775.%*8 :

Sometimes the withdrawal of aflegiance may be expressed by a sym-
bolic act, as on November 13, 1905, when the Russian cruiser Ochakov
“‘raised the red flag in a dramatic gesture of ‘non-recognition’ of the gov-
ernment . . .”’® The same month ““in Vilna the two thousand delegates to
the Lithuanian nationalist congress declared that they did not recognize
the legitimacy of the Russian government under which they were liv-
ing.”> 10 .

. During the Ruhrkampf Germans withheld allegiance from the French
and Belgian occupation regime, denying the legality and therefore the val-
idity of occupation decrees and orders. On January 19, 1923, the German
government declared that “‘all state, provincial and local authorities were
forbidden to obey any orders issued by the occupation authorities, and
were told to confine themselves strictly to directions given by the appro-
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priate German authorities.”” As one expression of this refusal of allegi-
ance, German policemen refused to salute foreign officers. !

American Indians have frequently and in a variety of ways rejected
the authority of the United States and Canadian governments over them.
A number of these cases have been collected by Margaret DeMarco, 12
who writes that in 1921 Canadian Iroquois of the Six Nations Confederacy
refused to become Canadian citizens and, asserting their sovereignty,
brought a petition against the Dominion Government to the League of
Nations. * Again, in the 1940s and 1950s American as well as Canadian
members of the Confederacy sought both hearings before and member-
ship in the United Nations. A band of Chippewas seeking a hearing in
a treaty rights case appealed to the U.N. in 1946, and another band
of the same tribe requested a U.N. seat in 1960.15

In the early days after the August 1968 Russian invasion of Czechoslo-
vakia, citizens and officials of that country refused to acknowledge that the

- Russians had any authority over political activities in that country. For ex-

ample, on August 24 the lord mayor of Prague simply refused to see the
occupation forces sent to negotiate with him.¥* Two days later, Com-
munists working for State security asserted that they accepted the author-
ity only of their own, not the Russian, officials:

The All-Unit Commitiee of the Communist Party in the main admin-
istration of State Security in Sadova Street [Prague] declares again
that it stands fully behind the legitimate Czechoslovak constitutional
and Party organs and that it is guided in its work solely by the or-
ders of Minister of Interior Josef Pavel.!7

121, Refusal of public support

. There are political circumstances in which failure to express openly
support for the existing regime and its policies becomes an act of political
noncooperation. Under political conditions of organized unanimity and co-
erced enthusiasm, silence may often be dangerously noticeable. Even where
the regime is not fully totalitarian, some individuals may be expected or
ordered to express their public support for the regime; their refusal to do
so may be regarded as an act of opposition. During the 1963 Buddhist
struggle against the Diem regime in South Vietnam, for example, govern-
ment-staged demonstrations of support for the regime failed, and at least
once a general did not appear at an announced press conference at which
he was to declare his support for government raids on Buddhist pagodas. 8
It was clear that his ““support’ was not very enthusiastic.

Following the defeat of the 1956 Hungarian revolution, the country’s
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writers publicly demonstrated their lack of support for the imposed regime
by maintaininga ‘‘writers’ silence’’ and submitting nothing for publication.
In the circumstances, the publication of articles, stories, or books with their
names listed as authors would have implied that the writers were passively
accepting, or positively endorsing, the new regime. Conversely, their silence
made it clear that they were refusing to give it their support. In late Jan-
uary 1957 Francois Fejto wrote: ““One seeks in vain the signature of any
reputed writer in all the official newspapers and periodicals. The volumi-
nous Christmas issue of Nepszabadsag was published without a single arti-
cle or poem by any known living writer.”” 19

During the spring of 1968, when Russian broadcasts aimed at Czecho-
slovakia had been stepped up, it was reported that Czechoslovak employees
working for the Soviet Union in Moscow as broadcasters refused to broad-
cast polemics critical of the liberalization taking place at home. Soviet
spokesmen later denied the report. News accounts also indicated that Czech-
oslovak Radio had sent 2 legal adviser to Moscow to assist those employees
concerning their legal status with the Soviet radio. 2

122. Literature and speeches advocating resistance

In many situations, the making of speeches and the publication and
distribution of literature which call on people to undertake some form of
nonviolent noncooperation or nonviolent intervention themselves become
acts of defiance and resistance. This is especially so in those countries
where any call for resistance, especially for illegal acts of resistance, is
itself illegal or seditious.

In England, for example, six members of the Direct Action Committee
Against Nuclear War were imprisoned in December 1959 for distributing
leaflets calling upon people illegally to enter a rocket base site at Harring-
ton.?' In Madrid fourteen men from Murcia province were charged
with incitement to military rebellion and sentenced to imprisonment for
terms of from six months to six years for distributing leaflets calling for a
nationwide general strike on June I8, 1959.2

CITIZENS’ NONCOOPERATION WITH
GOVERNMENT

123. Boycott of legislative bodies

In undemocratic systems, legislative bodies may be used to bolster the
regime’s prestige and influence and to offer the appearance of democracy.
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A resistance movement may then decide om a permanent or temporary
boycott of participation in such bodies. Nonparticipation would be de-
signed to: 1) remove the facade of democracy; 2) increase the degree of
noncooperation with the opponent regime; 3) obtain the active participa-
tion in the resistance movement of those politicians who would otherwise
spend time attending legislative sessions which produce no changes; and

4) offer by withdrawal a symbolic or newsworthy protest in cases where
defeat of the dissident minority in the legislature seems certain, Frequently,
of course, withdrawal from the legislature simply means that the opponent
group can proceed without legislative opposition.

A national minority may similarly boycott participation in a multina-
tional or imperial parliament of an “oppressor” State. This form of boy-
cott may be undertaken by the nationalists on grounds of principle—a re-
fusal to recognize or accept the political integration of their country with
the ““oppressor.” Or, the boycott may be based on strategy, as an action
intended to protest or achieve a particular point, or as part of a program
of noncooperation intended to make the foreign rule unworkable. In 1361,
for example, the elected Hungarian représentatives refused to attend the
Imperial Parliament in Vienna and insisted on sitting as the parliament of
Hungary alone.? In Serbia, the Radicals precipitated a crisis in early
1882 by leaving the parliament after their demand for an investigation
of a railroad scandal had been rejected24 Prior to the Duma’s voting of
war credits to the Russian Tsar’s regime in mid-1914, the Social Demo-
cratic deputies walked out of the chamber.?

' During the 1930-31 campaign in India there was strong effort to get
members of the pravincial Legislative Councils and the national Legislative
Council to refuse to attend further sessions and to resign their seats.2¢ On
March 18, 1967, when the new parliament was opened by President S.
Radhakrishnan in New Delhi, over one hundred oppeosition members boy-
cotted the session in protest against the way Prime Minister Indira Gan-
dhi’s government had prevented a non-Congress party ministry from being
formed in the state of Rajasthan. This was the first legislative boycott since
the Indian constitution had been established seventeen years previously.?’

Anthony de Crespigny reports two additional European cases of boy-
cott of particular sessions of legislatures. In December 1961, in Greece,
over one hundred newly elected opposiﬁion deputies boycotted the open-
ing of parliament by King Paul as a means of calling atiention to their
chailenge to the validity of the elections. In May 1962 various legislators
withdrew from a plenary session of the West German Bundestag, prevent-
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ing a quorum and thus blocking approval of the Cabinet’s decision to cut
tariffs on foreign cars.28

124, Boycott of elections

- Where there is reason to believe that an election will not be conducted
fairly or where there is refusal to recognize the authority of the regime
cond.ucting the election, an oppositior moverment may refuse to put up-
cand%dates and may urge people to refuse to vote. The aim of such a boy-
cott 1s usually to protest the use of the election to deceive people as to
‘the degfee of democracy present; or it may be an attempt to prevent the

‘real” issue or issues, as seen by the resistance group, from i}eing over-
shadowed by “‘lesser”” issues. Sometimes election boycotts have also been
atteml.at.ed by minority groups seeking to deprive the elected government
of llegmmacy and thereby making it more vulnerable to later aftack by
various means, including guerrilla warfare,

‘ 'When the Jacobins sought in 1793 to calm political discontent by sub-
mutting to a plebiscite a constitution which declared that after the emer-
geney Frenchmen could once again choose their form of government, three
o.ut of four citizens abstained from voting.?® Later the e]ectors,acted
similarly: “The result of the illegalities of Jructidor made the election of
1798 almost farcical. Practically all the moderates abstained from voting
What was the use of voting if the Directors refused to accept the results ot: '
the elections?”” 30
o Following the Russian Tsar’s manifesto of 1905, which contained very
limited steps toward greater local autonomy for Finland, the Finnish Social
Democrats returned to their earlier minimum demand for a Constituent As-
s_embl)lz and boycotted the elections to the new Diet, 3 Socialist Revolu-
thI]aI‘ICS- meeting in Russia in January 1906 told their followers to boycott
the elections to the Duma, though nost of them voted anyway. 32

Another ex_ample is that of the Puerto Rican Nationalists, who for
many years boycotted elections because they refuse to recognize the United

‘States government’s right to control the island and to operate the election

machinery, 3

Crespigny reports three cases from the years 1961 and 19623 In
Sovember 1961 the opposition in Portugal withdrew from the coming par-
liamentary elections and urged citizens not to vote, in order to avoid the
false appearance of a fair election. In Uganda, in April 1962, the rul-
ers of Ankole, Bunyoro, Toro and Busoga threatened election bc;ycotts in
an effort to gain full federal status for their territories.36 That same
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month all major opposition parties boycotted the federal elections of the
Central African Federation (also called the Federation of Rhodesia and
Nyasaland), as part of their eventually successful campaign 'for the federa-
tion’s breakup.37 Also in April 1962 the opposition party in El Salvat'ior
refused to take part in the presidential election, declaring that the election
of 1961 had been fraudulent: the government’s candidates had won all
seats. 38

Militant Vietnamese Buddhist leaders in mid-August 1966 called on
their followers not to vote in the election of a constitutional assembly on
September 11, charging that the Ky government was frying to e?cplo_it the
election in order *‘to form a dictatorial regime to serve foreign inter-
ests.” 39 _ _ o

A variation on this approach was the “Voters’ Veto’ campaign in
Britain during the 1959 General Election, in which there was no'oppom—
tion to candidates being nominated or to the holding of the election, bgt
there was a refusal to support any candidates, of whatever party, th did
not clearly state their willingness to vote in Parliament for unconditional
unilaternal nuclear disarmament. In practice this meant a boycott of all
candidates in most constituencies. %

125. Boycott of government employment and positions

This type of political noncooperation occurs when people refu§e to as-
sist the government by serving it in some job or post. Thely may either re-
sign from current positions or refuse to accept new ones—either al'l posts ('as
in a dictatorial or foreign regime) or only particular ones associated with
an objectionable policy. In either case, the objections to government serv-
ice are normally more serious than the usual run of strike .demand's. The
posts boycotted may range widely, from government ministries to quite me-
nial jobs. ‘

This method produces in varying degrees a withdrawal of la_bor, sk.llls
and other-support by individuals; at times such resignations or withholding
of aid may cumulatively involve a large number of people, or they may be
the result of a corporate resistance strategy. But this is not a form of strike,
which is normally a short-term (or relatively so) withdrawal of labor to
achieve certain demands, rather than a voluntary quitting of the oppo-
nent’s employ. The boycott of government employment and positions is not
a conditional and temporary suspension of activities while in government
employ, but a resignation from, or refusa! to accept, governmer'lt employ-
ment. The noncooperation is long-term: it may be permanent; it may last
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for the duration of the regime or policy; on occasion it may last only for
some months during a particular campaign of resistance.

This method may be applied by individuals with or without regard to
political consequences, simply to dissociate themselves from something they
regard as immoral. When used as a method of corporate resistance, how-
ever, the aim of this type of political boycott is to reduce the number of
officials and employees willing to carry out the policy or assist a reginte re-
garded as oppressive. Effectiveness will therefore depend largely on the
numbersinvolved and their particular talents, skills, positions, or influence.

Examples of this method range fairly widely, When the Austrians in
1861 seized goods to pay the taxes refused by the Hungarians, they found
that Hungarian auctioneers refused to work for the Austrian government in
selling the confiscated goods.4! In the Soviet Union on December 9, 1920,
dissident Communist representatives of water transport workers opposed
centralized government control by resigning from Tsektran (the Joint
Central Transport Committee), 42 :

From Nazi Germany there are a series of individual resignations, as
well as threats to resign and unsuccessful attempts to resign, both by
prominent officials and by subordinate aides who found themselves opposed
to one or another of Hitler’s policies or actions, or who simply could not
continue to carry out particularly distasteful duties.®3 There was also a
plan to use this method on a large scale in an African colonial situation.
On August 31, 1962, as part of a “*master plan’ to dismantle the Central

African Federation (of Northern and Southern Rhodesia and Nyasaland,
under white rule), Kenneth Kaunda, then President of the United Nation-
al Independence Party (later to become President of Zambia), announced
that he intended to call upon Northern Rhodesia’s 11,000 civil servants
employed by the Federal government to resign.# It did not, however,
prove necessary to carry out this master plan. :

Resignations for political reasons have also occurred among staffs of
government-sponsored universities, especially in protest against government
interference in the umiversity. In 1911, for example, about a hundred
members of the faculty of Moscow University resigned in protest against
political suppression by the Minister of Education and the forced resigna-
tions of the rector and vice-rector.#s During the Buddhist struggle in
Vietnam against the Diem regime in 1963, forty-seven facuity members of
Hu¢ University resigned in protest against the dismissal of Father Cao Van
Luan, the Catholic rector of the University who had supported the Bud-
dhist struggle.4¢
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Sometimes the members of a government agency of institution may re-
sign en masse because of opposition to acts and policies of the regime. For
example, when Louis XV of France forbade the thirteen parlements (rough-
ly, courts of justice) to regard themselves as representatives of the nation
and to supervise the work of other branches of the government, the mem-
bers of the parlement of Paris resigned in a bedy in 1770. When they and
members of other parlements persisted in their noncooperation, these insti-
tutions were suppressed.47 During the Nazi occupation, between February
and April 1942, Norwegian bishops, deans and pastors resigned as employ-
ees of the State church in protest against violations of Norwegian constitu-
~ tional priciples and government interference with the church. However,

~ they continued to hold their spiritual positions and to carry out their pas-
toral duties—in effect disestablishing the church and making it for the time
an independent body. 48 .
High ranking officials and ministers may resign their posts and ne
candidates may refuse to accept appointment to such posts because of op-
position to government policies. Modern examples have a forerunner in the
Netherlands’ struggle against Spanish rule in the 1560’s: on two occasions
the Prince of Orange, the Count of Egmont, and the Count of Hoorn
withdrew from the Council of State in order to press King Philip II of
Spain to correct various grievances.4® On Aungust 9, 1943, Danish Pre-
mier Scavenius threatened to resign if the Germans required Danish courts
to try the men arrested after a wave of anti-German strikes and riots; on
August 28 he and his government did resign, in the political context of in-
creased repression and resistance.0 African Members of the Legislative
Council in preindependence Kenya refused to accept ministerial posts, es-
pecially in March 1960, because of their opposition to the British-imposed
Lennox-Boyd constitution.5! In the summer of 1963 the Vietnamese For-
eign Minister and the Ambassador to the United States both resigned in
support of the Buddhist struggle against the Diem regime. 52
_ There are relatively few examples of attempts to destroy a regime by
corporate withholding or withdrawal of ‘assistance by curreat or potential
_ employees and officials. During the Indian nonviolent campaigns, however,
there were frequent efforts to induce government employees to resign their
positions, whether they were village headmen or top departmental officers
in New Delhi. These efforts were particularly strong during the 1930-31
campaign. 33

A case in which there was a stillborn attempt to overthrow a regime
by widespread resignations suggests a possible alternative to both the coup
d’état and regicide, and therefore merits mention in discussion of this par-
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ticular method even though it was not actually carried out. In 1938 the
Chief of the German General Staff, Colonel-General Ludwig Beck, op-
posed the impending Nazi attack on Czechoslovakia, fearing an unwanted
general European war. Beck not only decided to resign himself; he also
sought to obtain the resignation and support of Commander-in-Chief Wal-
ter von Brauchitsch. With his full support (seen as crucial) Beck planned
to provoke a mass resignation of Germany’s senior commanding generals
and the conservative members of the coalition government—that is, Minister
of Economics Schacht, Foreign Minister Neurath, Finance Minister
Krosigk, and Minister of Justice Giirtner. Beck resigned, but Brauchitsch
refused either to resign or to play the role Beck had intended for him,
that he appeal for support for the plan to the full conference of the High

Command of the Army, and that he then lead the officers to a direct

personal confrontation with Hitler. 4

126. Boycott of government departments, agencies and other bodies

In refusing to recognize the authority of the government or to support
one of its particular policies, the resisters may refuse to cooperate with all
government departments or only with the governmental bodies responsible
forthe particular objectionable policy. Such noncooperation may sometimes
be conducted even at the financial expense of the noncooperators, This

- type of boycott may involve either withholding new forms of cooperation or

severing existing forms of cooperation. Many types of departments, agen-
cies and bureaus may be boycotted. This method may also involve a re-
fusal to accept government loans, grants-in-aid, and the like,

It is frequently applied in colonial conflicts, as our examples from
Egypt, India-and Central Africa show. Lord Milner’s mission to Egypt in
1919 to prepare a constitution for the then-British protectorate met with
such complete boycott that after three months it had to return to Britain
without having consulted a single representative Egyptian.s Similarly,
in 1928 the Indian nationalists carried out a complete boycott of the Si-
mon Comimission which had been instructed to make recommendations con-
cerning the future status of India, but had no Indian members. There
were refusals to give evidence. ““Go back, Simon,” was a popular slo-
gan.” During noncooperation campaigns the Indian nationalists pro-
moted a boycott of the British law courts by lawyers, solicitors and liti-
gants and encouraged the alternative of settling civil disputes by private
arbitration, including by the panchayar (the village-five advisory coun-
cil,) 58
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The Central African Federation (or the Federation of Rhodesia and
Nyasaland) has already been referred to in this chapter. From the time
that this Fupropean-dominated Federation was first proposed at the begin-
ning of the 1950%s, African nationalists from the constituent territories un-
dertook a policy of noncooperation. Although this did not prevent its es-
tablishment, their refusal to accept and cooperate with the new federal
government ultimately led to its dissolution. This African noncooperation
provides three examples of the use of this particular method. Africans from
Northern Rhodesia and Nyasaland refused to participate in the April-May
meetings in London which were to draft the Federal Scheme. They simi-
farly refused to attend the meeting in London in January 1953 which pre-
pared the final Scheme for the Federation. When the Monckton Commis-
sion visited the Federation in 1960 to gather information needed to make
re¢éommendations concerning the review of the federal constitution, African
political organizations in Northern Rhodesia and Nyasaland maintained an
effective boycott of the Commission and refused to give evidence before
it.s®

This method has also been used in other types of situations, including

‘cases of political revolution, resistance to foreign occupation, guerrilla

struggle, and resistance to government control over business. During the
Russian 1905 Revolution, the Mensheviks organized in Georgia, and espe-
cially in Kutais province, a successful boycott of the Russian administra-
tion, courts and schools, It was the summer of 1906 before Russian author-
ity and control -were reestablished.®® During the Ruhrkampf, despite
an acute food shortage Germans réfused to use the soup kitchens and shops
set up by the occupation autherities.®' In Quang Nang province, Viet-
nam, in September-November 1964, Buddhists repeatedly refused to co-
operate with the National Liberation Front administration and were finally
left alone, 2 ' ‘

Another example of this form of boycott comes from Nazi Germany
in 1935 and derives from an atterpt by the Nazi Party’s Labor Front to
establish party control over both large and small business organizations. To
this end, a decree issued on June 13 by Dr. Robert Ley, head of the La-
bor Front, formed the Nationa! Chamber of Labor and eighteen regional
chambers, an act which.was intended to give the party’s Labor Front a
counterpart to the Chambers of Industry. Ley ordered employers to be-
come individual members, and the Minister of War was invited to dele-
gate officers to attend the meetings of the regional chambers. These new
chambers were intended to be used to control private business. The busi-
ness groups, however, boycotted the Chambers of Labor, and the Minister
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(?f War aut}llorizcd only civilian officials to attend. The boycott was effec-
tive, and this attempt at establishing effective control over private business

failed. &3

o When the U.S. House of Representatives Committee on Internal Secur-
1ty in July 1970 requested 177 colleges and universities to supply it with

the names of radical speakers, their sponsors, fees and sources of the funds
they were met with sharp noncooperation from Tufts University, in Med:
ford, Massachusetts, and milder lack of help from Harvard U’niversit

Tufts Vice-President John W, Scheetz declared: : g

We fefal the request immediately suggests grave and ominous implica-
tions involving constitutionally guaranteed rights of free speech and
other freedoms which the university has traditionally enjoved and pro- |
tected. . . . To avoid possible infringement on these freedoms of such’

deep conc_ern to us all, Tufts University chooses not to respond to
the committee’s request. '

- Th.e Harvard reply, from Charles P. Whitlock, simply stated that the
university had no information on the speakers invited to the campus by
student orga.niz_ations. The Boston Globe editorially called these acts of
noncoo.peratmn “‘iew blows for political as well as academic freedom.”” o4

‘ This type of political boycott has sometimes also been practiced within

various nongovernmental international organizations. For example, a brief
boycott of a session in Geneva of the International Labor Orgar;jzation
took place on June 22, 1966, when African delegates, followed by delegates
from many other countries, walked out during a discussion of a committee
report on the ways member governments abide by I.L.0O, obligations
These Africans and other delegates were protesting Portugal’s denial of in:
deperfdence to African colonies; charges of forced labor were especially
prominent.® The same day it was announced that the delégation to
the I.LL.O. from the American Federation of Labor and Congress of In-
dustrial Organizations would end its boycott of the I.L.0O. and would at-
tend that agency’s exccutive board meeting on June 23, Mr Faupl of the
AF .L.-FZ.I.O. had boycotted the three-week conference in protest against
the election at the 1.0.L."s annual session of a representative from Po-
land, the first to be elected from a Communist delegation, ¢

127. Withdrawal from government educational institutions

‘The permanent or indefinite withdrawal of children and youths from
schoo.ls owned or controlled by the government during a major campaign
of resistance to that government is also a method of political noncooper-
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.ation. This was done, for example, during the Indian independence strug-

gle.®7 Such withdrawal may have the fourfold effect of: 1) contributing
to the establishment and growth of “‘national’” schools and colleges inde-
pendent of the established authority; 2) checking the influence of the au-
thorities and those in educational circles still loyal to the old order, who
might use their positions to seek to instili loyalty to the established re-
gime in their pupils and students; 3) providing the resistance movemffnt
with youthful recruits who would otherwise have been occupied with
studies; and 4) contributing to the general disruption of the status quo
and increasing the totality of noncooperation with the government. The
National Conference of the African National Congress in 1954 called for
a boycoit of educational institutions as long as the South African govern-
ment’s Bantu Education policy remained in force—which meant indefi-
nitely. 8

128. Boycott of government-supported organizations

This type of political noncooperation expresses itself in a refusal to
join, or decision to resign from, organizations which are regarded as instru-
ments of the government or political movement which is being opposed.
One example is the refusal of the Norwegian teachers in 1942 to join the
Quisling government’s new teachers’ organization, which was to be l-.lSﬁCi‘ as
the cornerstone of the Corporative State and as a wedge for indoctrinating
the children.®® As the Quisling government, still pursuing the plan for
the Corporative State, sought to take control of various existing Norwegian
organizations, the great bulk of members resigned: estimates for the sum-
mer of 1941 range from seventy to ninety percent of the total member-
ship of individual organizations.” Following the crushing of tl?e June
1953 Rising, East German workers practiced a related type of resistance;
as a body they refused to pay membership dues to government-controlled
trade unions.”!

129. Refusal of assistance to enforcement agents

it is fairly common for the general population, in areas where there
is either sympathy with criminal elements or fear of them, to refuse to
provide information to the police or to disclose the whereabouts of wan-ted
persons. Similarly, the general population living under foreign occupation
ot a domestic dictatorship may refuse to supply the police with informa-
tion on political and patriotic resisters. This constitutes an act of political
noncooperation.
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American colonistsrepeatedly refused to inform against persons wanted
for committing various acts of destruction against British property or re-
sistance to political control. This was illustrated. on two prominent occa-
sions. When, in late 1771, a group of disguised men captured a boat and
its contents which had been seized in the lower Delaware by a revenue
vessel, even the offer of a reward of two hundred pounds sterling by Penn-
sylvania’s Licutenant Governor Richard Penn for information leading to
their arrest failed to bring forward any informers. In Rhode Island waters,
when the revenue vessel Gaspée ran aground on June 8, 1772, a group of
undisguised and prominent citizens of Providence boarded it (after having
openly organized the action), injured the commander, overpowered the
crew, and burned the vessel; despite a royal proclamation offering a large
reward and setting up a royal commission to ihvestigate the incident, the
guilty parties “‘were so well shielded both by their fellow citizens and by
the government of the colony that no evidence could be obtained against
them.”” 72 : .

This method may also involve the refusal of other types of assistance.
For example, during the 1928 Bardolj revenue-refusal campaign in India,
Joan V. Bondurant reports: '

Peasants met revenue collectors with closed doors, or receiving them,
read extracts aloud from Patel’s speeches and- tried by argument to
persuade them that they could not collect the revenue. When police
reenforcements broke down doors and carried away equipment, peas-

ants began to dismantle carts and other equipment, hiding the parts
in different places.?

In the summer of 1881 Irish tenants took various actions in order not

to assist the seizure of property for back rent, which was being refused. An
eyewitness reports one such case:

After the men’s dinners, the sheriff again started, protected by a
considerable force, for the farm of one Murnane, where a seizure was
also to be made for rent due. When we arrived at the farm, which
seemed to be one of some value, it was found that there was not a

single head of cattle uponit . . . in fact, everything movable had been
taken away.

The sheriff and his men had to leave empty-handed, but when they re-
turned unexpectedly a few days later, they were able to seize the cattle
which had been removed for the previous visit. ™

Irish gypsies, camping with their horses and caravans on the outskirts
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of Dublin in January and February 1964, resisted eviction from certain
sites by refusing to harness their horses to the caravans, so that each had
to be pulled away from the sites by hand.”

Sometimes the refusal to assist enforcement agents has been applied by
the persens being arrested themselves, in “‘going limp”’ when arrested.
Martin Oppenheimer and George Lakey offer the following definition of
this type of action:

“Going limp”” is just what the phrase implies. It is a relaxation of all
the body in a kind of physical non-cooperation with the situation, so
that the non-cooperator has to be dragged or carried to wherever au-
thorities want him moved. It can be modified by putting hands in
pockets, or in situations of violence by folding up (as in football) and
covering up the head and other sensitive areas with your arms,7

130. Removal of own signs and placemarks??

© * The removal, alteration, or replacement of house numbers, street signs,
placemarks, railway station signs, highway direction and distance signs, and
the like may temporarily misdirect, impede, or delay the movemnent of for-
eign troops and police. Such efforts, which scem to have only a stalling
potential, are most likely to be effective where the troops or police are
quite unfamiliar with the territory, where the cduntry or layout of streets
is especially bewildering or complicated, and where the population is un-
willing to provide accurate directions. One of the potential uses of this me-

thod is to delay the political police until wanted persons have had time to

escape, or until resistance headquarters or equipment can be relocated. The
time thus gained may be minimal in some cases, although a psychological
impact on both occupation forces and the resisting population may remain
a significant factor. .

The clearest example of the use of such methods was in Prague the
first week of the Russian occupation in August 1968. {Troops entered late
on August 20.) Czechoslovak Radio reported on Friday, August 23, at
5:25 e.M., that arrests were expected during the night. An appeal was
made to paint over or remove street signs and number plates on homes
and to make name plates on apartments illegible. Highway direction signs
throughout the country were to be repainted. Such action had already
started, however. On Thursday night many street signs were already paint-
ed over, as were direction signs on the main highways. After noon on Fri-
day Prague had been flooded with leaflets urging the removal or painting
over of street signs and signs on important offices and plants. The news-
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paper Prace reported: “*There was a lightning reaction to this appes
Prague streets have lost their names!”* ® The paper Lidova Demokrac
reported that hundreds of thousands of people had participated in such a
tion: '

Prague names and numbers have died out. For the uninvited guests,
Prague has become a dead city. Anyone who was not born here, who
has not lived here, will find a city of é.nonymity among a million in-
habitants. . . . let usfollow the slogan: The mailman will find you, but
evil-doers won’t! Bravo Prague and other cities that followed and fol-
low its example! 78

The Communist Party paper Rude Pravo reported that many young boj
had participated in the removal of signs or painting over them, “to see t
it that the only people who find their way around the city are those wh
are supposed to.”” 50

- The Czeck film Closely Watched Trains, made long before the Ru:
sian invasion, illustrated well the disruptive effects during the Nazi occt
pation of altering the names of railroad stations, when this is combine
with disruptive assistance from railroad workers determined to see that
particular train does not reach its destination until hours or days later tha
scheduled.

131. Refusal to accept appointed officials

The political unit over which an official has been appointed to serv
may on occasion refuse to accept the appointee. In the example to follo
the appointee was persuaded to depart promptly, but in cases where thi
does not happen, this method would involve refusal to recognize the ap
pointee in his official role and noncooperation with him if he attempts t
carry out his duties. This example, which occurred in Ping-fang, Hupeh
China, in the 1840’s, was reported by a Western missionary. Oppositio:
to the appointment of a certain mandarin to the post of governor (mag
istrate) of the town was based upon his previous administration in anothe
district, which had been corrupt, arbitrary and tyrannical. When a depu
tation to the Viceroy (governor-general) of the province failed to win can
cellation of the appointment,

The principle people assembled, and held a grand council. . . . It was

decided that the new governor should not be permitted to install him-

sclf, and that he should be civilly gjected from the town. . . .
Scarcely had he entered the tribunal, [when|. .. it was an-
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nounced to him that the chief citizens of the town requested an audi-
ence. . . . The deputation prostrated themselves . . . before their new
Prefect [magistrate]; then, one of them stepping forward, an-
nounced to him, with exquisite politeness and infinite grace, that they
came in the name of the town, to request that he would set off di-
rectly to return whence he came, for they would have none of him.

ThePrefect . . . endeavored first to soothe, and then to infimidate,
‘the rebellious citizens, but all in vain. . . . The spokesman very calmly
told him that they had not come there to discuss the matter; that the
thing was settled, and they had made up their minds that he should
not sleep in the town . . . the town would pay his traveling expenses,
beside providing a brilliant escort to conduct him safely to the capital
of the province,

Encouraged by a noisy crowd outside, the appointee yielded and left, es-
corted by the chief men of the town. They went directly to the Viceroy.
After reading a petition signed by all the most important people of Ping-
fang, the Viceroy told the delegation that their arguments were reasonable
and should be attended to.®

132. Refusal to dissolve existing institutions

When governments seek to abolish independent institutions in order to
control the population better, to abolish a particular opposition movement,
or to restructure the society on the basis of some ideological preconception,
political, educational, labor, cultural and many other types of organiza-
tions may refuse voluntarily to accept such dissolution. They may then
continue to operate either openly or secretly and keep up as many of their
normal activities as they can, resisting collectively the governmental mea-

sures intended to destroy them. The widespread preservation of domestic’

institutions is a key objective in resisting foreign occupations seeking to re-
mold the society. Refusal to disband such institutions may be combined
with the boycott of government-supported institutions described above.
Both methods may thus be used when nonviolent action is employed to
defend a legitimate government and the society’s institutions against illegit-
imate attack. :

German Chancellor Prince Otto von Bismarck wrongly linked two
assassination aftempts against Emperor Wilhelm II to the Social Demo-
crats and with this excuse induced the new parliament in 1878 to pass
the Socialist Law. This eaabled the government within eight months to
dissolve many workingmen’s unions and associations, suppress a multi-
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tude of publications, dissolve bona fide cooperative societies, prohibit
political meetings of Social Democrats, imprison and expel Socialists, de-
stroy the entire Social Democratic Party organization, and launch many
forms of police harassment of people connected with the Social Demo-
cratic Party. After three years, however, the Socialists, refusing to accept
the dissolution of their party, began meeting again secretly; they circu-
lated literature smuggled from Switzerland and organized and nominated
candidates for elections. At each election after 1881 there was a signifi-
cant increase in the votes recorded, reports J. Ellis Barker, a historian
of this period, “notwithstanding, or rather because of, all the measures
taken against it by the Government.”” By 1890, when Bismarck was dis-
missed by the Emperor and the Socialist Law withdrawn, the Social Dem-
ocratic vote had risen from 437,158 in 1878 to the new high of 1,427,
298. Barker writes: “The effect of the Socialist Law, with all its prose-
cution, was the reverse of what Bismarck had expected for it had made

" that party great.”” 83

CITIZENS’ ALTERNATIVES TO OBEDIENCE

133. Reluctant and slow compliance

Where opponents of regimes or policies do not feel able to resist
unconditionally, they may at certain points postpone compliance as
long as possible, finally complying with a marked lack of enthusiasm and
thoroughness. Thus, while not entirely blocked, the ability of the regime
to carry out its will may be slowed and somewhat limited. In East Ger-
many, for example, when so-called voluntary plans for the collectivization
of agriculture were announced by Walter Ulbricht in July 1952, opposi-
tion by farmers was expressed not only by thousands of emigrations
to the West, but also by a widespread disinclination to join the new co-
operatives. “‘Party speakers organized ‘foundation meetings’ in every vil-
lage. Generally these functions were ignored or sparsely attended; often
the speakers were shouted down; sometimes they were forced to withdraw
in haste.” In at least one case even the local mayor and Party secretary
ignored invitations to attend. Although at the end of four months two
thousand cooperative farms had been established, and six months later
five thousand, the government plan had obviously been stalled.

This type of behavior has often been applied to tax collection, al-
though the motives in such cases are frequently less clearly political than
economic. In both seventeenth and nineteenth century China, members of
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the gentry often deliberately postponed payment of théir land tax or
grain tribute to the government in hopes that they might eventu‘ally e.vade
payment.® During the nineteenth century payment of the rice tribute
was often made very reluctantly and in unhelpful ways. Not ?nly were
payments often late, but wet and impure rice was often sub§t1tuted for
dry, clean rice, less than the quantity required was often cllehvered, ‘and
sometimes even that was simply dumped outside the granaries. Occasion-
ally a mild inquiry from the official or clerk at the granary wcn%id pro-
voke a refusal to deliver the rice at all or formal charges against the
clerk and complaints to a superior official. 86 .

In a very different situation during World War II, on the evening of
the violent revolt and escape by Jewish prisoners from the Sobibor exter-
mination camp in Poland on October 14, 1943, German officials sent an
urgent message by railway-telegraph: ““SEND MILITARY REINFORCEMENTS AT
ONCE TO PURSUE REBELS.”” A .young woman telegrapher who re-
ceived it at the nearby Chelm station withheld the telegram from the Ger-
man contact for over four hours, even though she was risking her life.87

134. Nonobedience in absence of direct supervision

Another type of political noncooperation involves thf: pol?ulation_’s
ignoring and noncompliance with laws, edicts and rc_agulatlons in all sit-
uations where there is no immediate, direct supervision or enfor_cement.
When soldiers are around to see that a particular order is carried out,
for example, the population obeys; but when the soldiers leave, the peo-
ple resume their noncompliance. This is a method thz_it has often beep
used in China against unpopular regimes and foreign invaders. But this
type of behavior is very difficult to document.®8

135. Popular nonobedience

There are a large number of instances in which the general popula-
tion, or part of it, has consciously disregarded and violated- laws_, or regu-
lations, but in ways which do not amount to civil disobedience. One or
more’ characteristics of either of the types of civil disobedience may be
absent—for example, the disobeyed law may not be seen as i]legi-timatc.
Primarily, however, this method involves ignoring ot dlsregardl_ng the
law or regulations more than blatant defiance, the resisters chqosmg not
to flaunt their noncompliance. The acts may be open and unhidden but
not advertised, the resisters preferring to remain, as far as possible, per-
sonally unknown and unpunished and to continue to be part of a lz?rger
opposition group. This method frequently takes the form of unobtrusively
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ignoring the law or regulation in question, often by large numbers of
people, as though it did not exist,

Eifforts in 1686 by King Christian V of Norway-Denmark to build
Christiansand into a major city, as planned by Christian IV, were par-
tially frustrated by the refusal of the inhabitants of Riser, Arendal, Man-
dal and Flekkefjord to comply with a clear order, backed by threats of
severe punishments, to move to Christiansand within six months. “Not
once did this help. The inhabitants continued living quietly, and the
coastal towns thrived and bloomed.”* 89 During the French Revolution,
m the late autumn of 1789, a decree reestablished freedom of the grain
trade, but “‘no one obeyed it.”’% And on June 20, 1792, in defiance
of a prohibition of a demonstration, people marched in front of the As-
sembly to celebrate the anniversary of the Tennis Court Oath and then
invaded the Tuileries and sought out the King, whom they cursed and
threatened. 9!

When the French government abolished the national workshops in
June 1848, and then sought to avoid trouble and revolution by sending
some of the workmen back into the country, “They refused to leave. On
the 22nd of June, they marched through Paris in troops, singing in
cadence, in a monotonous chant, “We won’t be sent away, we won’t be
semt away ...’ Within days there was bloodshed.?? During the
1905 Revolution in Imperial Russia, de Jacto freedom of the press was
temporarily established late in the year by direct action in the form of
popular nonobedience. All the censorship regulations were simply ignored
and newspapers published what they liked. Without the required permis-
sion, new newspapérs with strong political views sprang up.% Trade
unions similarly ignored the law and operated openly.% :

Acts of popular nonobedience also occurred during World War II.
In the Netherlands, for example, German orders that the population turn
in metal coins were generally disregarded, and private and illegal listen-
ing to broadcasts from Britain was regarded as an act of opposition to
the German occupation.?s In several sections of Copenhagen during the
June 1944 strike and resulting German emergency measures, the populace
simply ignored the curfew.% Among Jews deported from Belgium in
November 1942 were some who had removed the required yellow star
from their clothes?” and in June 1942 there were various types of non-
compliance with the decree requiring the wearing of the yellow star in

occupied France:

Some of the Jews decided not to wear the star. Others wore it in the
wrong way. Still others wore several stars instead of one. Some Jews
provided their star with additional inscriptions. And, finally, a number
of non-Jews took to wearing the star or something that looked like
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it. Angrily, the Germans arrested some of the Jewish offenders and
their French supporters to intern them in one of the camps. %

One reason for the inefficiency of regulations aimed at preventing
the rural people of China from migrating to urban areas between 1950
and 1958 reportedly was that frequently the regulations were “ignored al-
together by those wishing to leave.”’ %

136. Disguised disobedience

Disobedience of laws, regulations, or orders may be carried out in
ways which give the disobedience the thinly disguised appearance of
compliance. During the noncooperation campaign which achieved the
nullification of the Stamp Act, the undisguised refusal of merchants,
shippers and the like to use the required stamps on shipping documents
generally brought the trading ports to a standstill when the law went into
effect on November 1, 1765. But in Philadelphia a form of disguised dis-
obedience was used which kept ships moving for some weeks--and without
the hated stamps:

In Philadelphia, by an ingenious device not apparently thought of
elsewhere, trade had been kept moving throughout November. In all
colonial ports merchants had cleared out every ship they could load
before November first, but in Philadelphia they cleared ships which
were only partially loaded. Although clearances were not supposed to
be granted until the entire cargo was declared, all the ships in Phila-
delphia which had any part of their cargoes aboard obtained clearance
papers in the last days of October. When the cargoes had been com-
pleted, the owners went to the custom-house and had undated addi-
tions entered on their papers . . . . Since it normally took three to four
weeks for a ship to complete her cargo, there was relatively little pres-
sure in Philadelphia until the end of November. 190

One way banned newspapers may practice disguised disobedience is
by quickly reappearing with new names. This happened during the Ruhr-
kampf, when banned newspapers even sometimes adopted the names of
other newspapers which had not been banned.!'® This also happened
in Russia in 1905,'2 and in late spring of 1929 British suppression of
Forward, a newspaper in Calcutta, was followed by the appearance of
New Forward; upon iis being banned, Liberty was issued. 103

With jazz having been banned by the Nazis during World War 1I
and defiant jazz musicians being hunted by the Gestapo, German jazz
enthusiasts changed the names of American jazz numbers to innocent-
sounding German titles, Richard W. Fogg reports. “Organ Grinder
Swing’’ became ‘‘Hofkonzert im Hinterhaus’ (Court Concert in the
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Back Yard), “Tiger Rag’” became “‘Schwartzer Panther'’ (Black Panther).
“Black Bottom™ became ‘‘Sehwartze Erde’' (Black Earth), and “Lady,
Be Good” became ‘‘Frau, Sei Gui.”” One of these German jazz enthu-
siasts, Jutta Hipp, recalled: ““We played American tunes, but we had to
give the Nazis a list, so we translated the titles into German. ... We
translated them in the most stupid way, because we thought the whole
idea of requiring a list and banning American music was stupid. Nobody
found out either, The Nazis listened and applauded it, and we laughed
inside.”” One such number was even played by the official Wehrmacht
(German army) band! 104

Young men in Nazi Germany who did not wish to be conscripted
into the army, but who also wanted to aveid outright resistance, claimed
exemption on medical grounds as a *‘standard technique.” They would
obtain a certificate of ill-health from a “‘Guren-Tag doctor’’—a doctor
who greeted a new patient with ““Gusen Tag’’ rather than “‘Heil Hitler.”’
One such young man, Horst Lippmann, who was also a jazz enthusiast,
successfully used this technique for a year; he had to try to look sick
when the inspector called at the house and (since unfit young men were
not issued passes) had to stay off the streets. When he was later arrested
for jazz activities, Lippmann’s father got doctors to testify to the Gestapo
that young Lippmann’s health was too delicate for him to withstand a
jail sentence. Young Horst was released, 105 _

The remaining examples are Chinese. Indirect evidence is sometimes
the only documentation available for such behavior. One such bit of
evidence is found in the Chinese emperor’s edicts issued in 1814. These
stated that it had been the practice of provincial and local officials (es-
pecially those who registered the inhabitants) to present “*a good appear-
ance for the moment’’ but be negligent in carrying out their official
duties, The emperor spoke of ““officials [who| obey ostensibly and ac-
tually disregard Our wishes, i.c., . . . respond to a standing requirement
with empty gestures.”’ 106

Another example of disguised disobedience is drawn from the late
1930s, after the Japanese had established the Hopei-Chahar Political
Council in North China, a council which they hoped would be a willing
political instrument in Japanese plans for economic development. The
Chinese government, however, regarded the council as a buffer between
it and the Japanese. Faced with Japanese economic demands, therefore,
instead of simply rejecting them the Chinese adopted the device of stretch-
ing out the negotiations and stalling for time:

When pressed with demands General Sung Cheh-yuan, Chairman of
the Political Council, in order to evade the issue, retired to his native
village ““to sweep the graves of his ancestors.” Such tactics inevitably
exasperated the Japanese who spoke of ‘‘Chinese insincerity.”” They
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soon came to realize that as a political instrument the Political Coun-
cil would not serve the ends for which it was set up. 07

In 1942 in Chungking the government closed ice cream and coffee
parlors and prohibited the sale of coffee and soda pop; once more the
response was a type of disguised disobedience:

The very fancy “‘Sing Sing Café’” reopened as the “‘Sing Sing Kitch-
en’” and would serve ice cream only afier plates and butter plates,
water glasses, knives, forks and spoons had been set on the table to
give it the look of a dessert after a full meal. Soda pop was served
in soup plates and had to be eaten with soup spoons. 108

Chinese soldiers, too, had learned comparable responses to orders, as
Graham Peck observed in Chungking in December ]1940:

After a while a line of shabby soldiers in gray cotton uniforms -and
straw sandals came slogging up the hill, technically in double-time,
but really mocking the quick step. For all their jogging up apd dovtfn,
they moved forward less rapidly than the burdened housewwr.as. Like
soldiers all over China, they were chanting numbers to keep in pace:
**One, two, three . . . (step, step, step) . . . FOUR!” W}_len their offi-
cer screamed at them to hurry it up, they began chanting faster and
faster, out of time, while their feet pounded the road as slowly as
ever, They all wore that smile. 199

137. Refusal of an assemblage or meeting to disperse

A formal meeting or an informal gathering of some type may express
opposition by refusing official or unofficial demands that it d:s.persc. This
method may at times be closely related to popular nonobedience or to
civil disobedience of “illegitimate’ laws, but this is not always the case.

On several occasions during the American colonists’ §truggies.,.town
meetings, public assemblies and conventions formally ;iefled_ §pec1fxc or-
ders to disperse, given by the governor or some c?ther official. In one
such case Lieutenant Governor Hutchinson, long dlsturbi_:d at_the activi-
ties of the city’s merchants and the Boston town meeting, in January

1770 sent the sheriff to Faneuil Hall, where the merchants were meet- .

ing, with a message denouncing the gathering as unjustifiable “by any
authority or colour of law,” and condemning their house-'to-house march-
ings as dangerous and conducive to terror. As representative of the Crown
Hutchinson ordered them to disperse and *‘to forbear all sucl} unlaw‘ful
assemblies for the future . . . The merchants paused in their meet!ng
only long enough to vote unanimously that in their opinion the meeting
was lawful; then they resumed their transactions. !¢
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On June 23, 1789, in an atmosphere of popular rebellion against the
powers of the French king and the nobility, Louis XVI gave a speech to
the representatives of the three estates outlining their roles, and then he
ordered the deputies. to adjourn and to “meet the next day in separate
chambers. “When the King withdrew, the nobles and most of the clergy
followed him, while the commons remained silently in their seats.”” Their
spokesman told the King’s representative that they had decided not to
adjourn without a debate and that ““. . . no one can give orders to the
assembled nation.?’ 11t :

In a very different situation, on May 15, 1848, the Assembly in Paris
was invaded by a crowd which sought to force the Assembly to “‘pro-
nounce forthwith in favour of Poland.” For hours there were no troops
to evict the crowd, and while the Assembly refused to comply with the
demand, it neither adjourned nor sought to evict the rebels. “‘During all
this disorder in its midst, the Assembly sat passive and motionless on
its benches, neither resisting nor giving way, silent and firm,” reports
Alexis de Tocqueville, an eyewitness. A vote for the motion would have
dishonored the Assembly and shown it to be powerless; one against it
would have risked cut throats among the members. “This passive resist-
ance irritated and incensed the people; it was like a cold, even surface
upon which its fury glided without knowing what to catch hold of . . .
The crowd finally shouted: ‘““We can’t make them vote!” After some
chaos and the expectation that troops were coming, a member of the
crowd declared the Assembly to be adjourned—without, however, the
crowd’s having achieved its objective, 112

During the Hungarian Protestants’ struggle against restrictive Austrian
religious laws and efforts to subordinate them to imperial control, the
Calvinists of the Trans-Tisza Church District played a prominent role.
Defying a government order, their council met as scheduled in Debrecen
on January 11, 1860, with five hundted church officials and thousands
of laymen attending. William Robert Miller quotes a description of the
occasion by Imre Révész, a church historian:

Immediately after the opening prayer, the Austrian Imperial Govern-
ment representative . . . stood up and called upon the meeting to dis-
perse. The chairman [Deputy Bishop Peter Balogh] then asked
those present whether they wished to disperse or not, whereupon the
huge crowd roared in reply: “We shall hold the meeting; we will not
disperse.” Then as the meeting proceeded, fear began to show on the
face of the Imperial representative, as he saw thousands of angry eyes
turned in scorn upon him. Finally, he could bear the situation no
longer, and got up and left; and no one did him harm, 113
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The gathering refusing to disperse, however, need not be an official
assembly; it may simply be a public meeting or an improvised protest
gathering, On February 17, 1959, for example, a crowd of from 150 to
200 Africans in the Kota Kota district of Nyasaland went to the police
station to protest ten arrests for illegal acts which had taken place the
previous day and to -demand that they be arrested also; rejecting the
District Commiissioner’s explanation for the arrests and his offer to re-
ceive a delegation, they refused orders to disperse. ““The police then
used tear smoke and made a baton charge.’” 114

A variation on this refusal to disperse was applied by the Czechoslo-
vak delegation which negotiated in Moscow following the 1968 invasion.
At Moscow Alirport they discovered that one of their members, Franti-
sek Kriegel, was missing. Kriegel was a liberal member of the Presidium
of the Czechoslovak Communist Party and a Jew to whom the Soviet
officials particularly objected. The remaining delegates refused to depart
without Kriegel, and it was not until Soviet officials produced him that
the delegation flew back to Prague. 113

.~ 138. Sitdown

The sitdown is an act of noncooperation in which the participants
"actually sit down on the street, road, ground, or floor and refuse to
leave voluntarily, for either a limited or an indefinite period of time.
The sitdown may be a spontaneous act, or a reaction decided on in ad-
vance, as a response to orders for a march or other demonstration to
disperse. Or it may be combined with civil disobedience to some regula-
tory law as a serious type of symbolic resistance. The sitdown may also
be used to halt ordinary traffic or tanks, or to prevent workers or officials
from carrying out their work. In these cases it becomes a method of non-
violent intervention {either nonviolent interjection or nonviolent obstruc-

tion, which are described in the next chapter). In recent years the sit--

down appears to have been more widely used than previously.

Toward the end of April 1960, during the Algerian War, over five
hundred demonstrators protested the internment of six thousand North
Africans in France, without trial or hearing, by marching to the Centre
de Tri de Vincennes (one of the French reception centers for Arabs) and
sitting down in front of it. New waves of demonstrators came when the
first persons were arrested and driven away in vehicles. 8 Demonstra-
tors protesting the same policy held a sitdown near the Champs Elysées
in Paris in late May, after the police had stopped their march toward
the Ministry of the Interior.!i?

In the autumn of 1961 three hundred Norwegians opposing nuclear
tests held a sitdown outside the Soviet Embassy in Oslo after the Soviet
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announcement of its intention to explode a fifty-megaton nuclear bomb. 118
In May 1962 about one thousand Lisbon University students staged a sit-
down in protest against a decision by the Portuguese Minister of Educa-
tion to ban their student-day celebrations. 11

On June 19, 1964, about five hundred young Russian art fans attended

. the opening (delayed until 5 p.m.) at the Manege Gallery in Moscow

of works by the controversial painter, Ilya Glazunov. When the Soviet
Ministry of Culture announced that the scheduled public debate on the
exhibited works had been postponed, the young people refused to leave,
saying they would have their own discussion. When officials turned out
the lights, the people sat down on the floor, first clapping in unison and
then airing opinions of every kind. The militia finally induced them to
leave three hours after the opening. 120 Students at Madrid University,
campaigning for an independent student union, on February 24, 1965,
first conducted a silent march and then sat down at the police barrier
which blocked their way. 12!

A variation on the usual patterns occurred on at least two occasions
during the Indian struggle in 1930-31 when the police who halied a
march or parade of nonviolent actionists also staged a sitdown in the
street or road to block their passage. On May 15, 1930, during the
Dharasana salt raids, a group of satyagrahis headed for the salt depot
under the leadership of the poet Sarojini Naidu was halted by a police
superintendent who said to her: ‘““We are going to stay here and offer
Satyagraha . . . ourselves as long as you do.”” But after twenty-eight hours
of a dual sitting confrontation, police patience wore out and they returned
to more violent methods.!22 Some weeks later armed police in Bombay
stopped a procession of about thirty thousand men, women and children
who then sat down in the streets, whereupon the police also sat down,
and they confronted each other for hours. When sympathizers brought
food, water and blankets during the night’s rain, the satyagrahis passed
these on to the obstructing police as a token of good. will, Finally the

police gave in and the procession ended in a triumphant midnight
march, 123

139. Noncooperation with conseription and deportation

Opposition to various types of government conscription and deporta-
tion may be expressed by a refusal either to register as ordered, or to
report for duty or participate in deportation. (The motives of the oppo-
nent in initiating deportation may vary: the opponent may want to de-
populate the area, remove political dissidents, produce forced labor, or
exterminate an unwanted group.) Such noncooperation may also be a
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form of civil disobedience or popular nonobedience. It is classified sep-
arately here because it is not the disobedience itself which is important
but the refusal to cooperate with a program of conscription or deporta-
tion. This kind of noncooperation may include several specific types of
acts, not simply disobedience.

Noncooperation with military conscription has been practiced on a
number of occasions. For example, in Hungary from 1820 to 1825 there
was a mass refusal to comply with a levy of troops imposed on the coun-
try by Austria,’# and this happened again beginning in 1861.125 In
their struggle for autonomy from Imperial Russia, the Finns similarly re-
fused military conscription. When the Russian conscription system was
imposed on Finland by imperial decree in 1901, “The pastors refused to
proclaim the law in the villages, the judges and lawyers to apply it, the
conseripts to execute it.”” 26 To make the conscription less obnoxious,
the Tsar decreed that with each conscription only one percent of the re-
cruits (to be chosen by drawing lots) were to be taken into the army,
Eino Jutikkala writes:

Nevertheless, [during the conscription of 1902] three-fifths of the
youths of conscription age—the proportion among the university stu-
dents was as high as five-sixths—refused to report for the draft. . . .

In the following two conscriptions, the resistance was less success-
ful but still strong enough to cause the. Russians to abandon their
campaign in this field. . . . the Finns were released from personal mil-
itary service, and Finland was obliged to pay a small annual tax to
the imperial treasury as compensation, 127

Finnish soldiers were consequently not available for the Russo-Japanese
War or for service to the Tsar during the 1905 Revolution.

In New Zealand there was widespread refusal to be conscripted for
military training in 1913, with many being sentenced to detention camps,
and in 1930 some fifty thousand young men from fourteen to eighteen
refused to take military instruction. 128

This method of noncooperation has also been practiced against con-
scription and deportation for forced labor and against deportation for ex-
termination. There were some cases (apparently only a minority) of Jews
under Nazi rule refusing to register or report as ordered. Although there
probably were 85,000 Jews in Belgium in May 1939, only about 42,000
registered with the police when ordered to do so in October 1940; Ge-
rard Reitlinger attributes the bulk of this difference to a refusal to regis-
ter.i2? In Athens in December 1943 only 1,200 Jews registered with the
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Judenrat (Jewish Council) when ordered to do so, although eight thou-
sand Jews were believed to be in the city.!30 For a period in August’
1944 Jews in the Lodz ghetto in Poland noncooperated with German
evacuation orders, refusing, for example, to collect their rations (i.e.,
report) at the local railroad station or the Central Prison.!3' When all
surviving Jews in Bratislava, Czechoslovakia, were ordered on November
16, 1944, to report to the Bratislava Rathaus (town hall) for traunsfer to
Sered camp, only fifty obeyed, while at least six thousand remained hid-
den in bunkers.’32 This method was also used by non-Jews against the
Nazis. In the Netherlands only a few thousand of the ex-soldiers reported,
as ordered, for deportation and internment in Germany, and about sev-
enty percent of the students refused to report for work in Germany. It
appears that the Germans did not make any special effort to arrest these
studenis. 133

140. Hiding, escape and false identities

Hiding, escape and false identities are not usually a part of nonvio-
lent action. Normally they are not protest or resistance as such, and they
commonly reflect fear which, as will be discussed in Chapter Nine, dis-
rupts the effective operation of the technique. However, there are certain
circumstances under which they may constitute a method of nonviolent
action. These are largely political circumstances in which the regime seeks
the arrest, internment and perhaps extermination of particular groups of
people for ideological reasons or as part of a massive wave of repres-
sion. Tt could also apply to groups wanted as hostages or for reprisals,
forced labor, or military duty. And of course escape by slaves is resist-
ance to the institution of slavery. In certain circumstances members of
the resistance movement might also seek to disappear.

In the United States before the Civil War escapes and assistance to
escaped slaves from the South were reasonably effective methods of op-
position to the institution of slavery. As many as 100,000 slaves are es-
timated to have successfully escaped in the generation before the Civil
War, and despite the federal Fugitive Slave Law requiring the return of
cscapees, more slaves escaped in the 1850s than ever before, Carleton
Mabee reports. 134

As an act of political noncooperation this method was very widely
practiced in the Netherlands during World War 11, According to Dr. L.
de Jong this method was practiced not only by members of the resistance
groups who needed false identities, but also by large sections of the pop-
ulation who were wanted by Germans for one reason or another. Ap-
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proximately 25,000 Dutch Jews went into hiding; those who “‘submerged”’
later included much larger groups in the population who were to be de-
ported to Germany, such as members of the Dutch armed forces, stu-
dents who had refused to declare loyalty to the new regime, and workers
needed to boost German production. By the summer of 1944 there were
more than 300,000 ‘‘underdivers” who had to be provided with shelter,
false identity papers, food and usually ration cards. 135

Some Dutchmen also used escape to counter Nazi measures, especially
those Dutch students who—in contrast with those cited in the previous
section—registered for work in Germany. Conditions for them in the camps
in Germany were extremely bad. Some died. An escape route from Ger-
marny back to their own country was arranged, and before the end of the
war most—one writer even says “‘by far the greater number”’ —had escaped
and returned to the Netherlands, 3¢

This method was one common means by which Jews in other parts
of Europe also sought to counter Nazi measures.!” When German
forces invaded Belgium in May 1940, about one-third of the Jews in
that country fled to France, and of the 52,000 remaining toward the
end of 1940, German agencies managed to deport only 25,000. An im-
portant reason for German difficulties was, as a Foreign Office represent-
ative, Bargen, reported in September 1942, the large-scale evasions, in-
cluding Jews hiding with Belgian families, the use of Belgian identifica-
tion cards, and flights to occupied and unoccupied France.!3® Of the
8,000 Jews in Athens in December 1943, about 6,800 remained hidden
when ordered to register on December 18; only a few hundred of these
were later discovered.!¥ For some months in 1941-42 the main activity
of the Baum Group of young Jewish resisters in Berlin was the raising
of money to obtain Aryan documents and foreign passports, largely
forged, which enabled Jews to escape, or even to live on the outskirts
of Berlin. 0 It is estimated that in Warsaw, 25,000 Jews posed as Ar-
yans, using forged papers. Yuri Suhl describes how Simcha Poliakiewicz,
who escaped from the Treblinka extermination camp, was provided with
false papers by friendly Poles; these showed him to be Stanislaw Frubel,
a Pole of German descent.!4! Several hundred Jews are estimated to
have lived through those years in Slovakia either in hiding or by using
faise documents. 142

In Canada during World War I, French Canadians resisted military
_conscription by sending their youths into hiding and refusing to disclose
their whereabouts. Over forty percent of the registered draftees were never
found and still others were never registered, 143
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141. Civil disobedience of “illegitimate’® laws

Civil disobedience is a deliberate, open and peaceful violation of par-
ticular laws, decrees, regulations, ordinances, military or police instruc-
tions, and the like which are believed to be illegitimate for some reason.
One of the most drastic forms of political noncooperation, civil disobe-

. dience is an expression of the doctrine that there are times when men

have a moral responsibility to disobey “man-made’” laws in obedience to
“‘higher” laws. At least since Socrates,!* members of religious and
political groups have often experienced a conflict of loyalties in which
they had to choose between obeying the laws of the established govern-
ment, thus-violating their own beliefs, and disobeying such laws, thus
remaining true to their deeper convictions.

Sometimes civil disobedience is seen to be called for because of a
belief that a certain law is illegitimate, the body or person which instituted
the law having had no authority to do so. For example, in February
1766, Edmund Pendleton, one of Virginia’s most notable lawyers (he
was also a magistrate and a member of the House of Burgesses), wrote
to James Madison, Sr., telling him his views on the current debate over
whether the courts should noncooperate with the Stamp Act by open
disobedience to it, or noncooperate without such disobedience. The courts
could suspend activities, and hence not -use the required tax stamps on
certain. documents, or they could operate normally but, in defiance of
the law, refuse to use the tax stamps. Pendleton’s view was that “he
had taken an oath to determine cases according to the law, and since
he believed that Parliament had had no authority to pass the Stamp
Act, he could not regard that Act as a law and felt that it would be a
violation of his oath if he refused to proceed because of it.” 145

In -more modern times the theory of civil disobedience was refined
and popularized through the action of Henry David Thoreau and a fa-
mous essay by him.'#¢ It was Gandhi, however, who made the greatest
single contribution to developing civil disobedience as a means of social
and political action on a mass scale. Gandhi wrote: “Disobedience to be
civil has to be open and non-violent.”” 147 Civil disobedience is regarded
as a synthesis of civility and disobedience, that is, it is disobedience
carried out in nonviolent, civil behavior. It is generally used only after
other attempts to remove the undesirable situation have failed and there
appears to be no alternative, or in situations where the individual or
group is placed in a position of deciding where their higher loyalty lies.

Modern justification for civil disobedience of this type is frequently
based on a conviction that obedience would make one an accomplice
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to an immoral or unjust act or one which is seen to be, in the last anal-
ysis, itself illegal. A vivid expression of this view was offered by Pawel
Herst in Poland in 1954, at the meeting of the Council of Art and Cul-
ture which ousted its Secretary-General, Jerzy Putrament, after he had
imposed rigid controls on behalf of the Comminist Party. Herst declared:
“If Putrament should tell me to jump out of the window, and T jumped,
then we would both be guilty, he for giving the order, and I for obeying
it.” The phrase became widely repeated in Poland. 148

Civil disobedience” of ““iflegitimate’” laws as a method of political
noncooperation may be practiced by individuals, groups or masses of
people, and by organized bodies, even governmental ones. The disobedi-
ence may be undertaken reluctantly by persons who have no real desire
to disturb the status quo but desire only to remain true to their deepest
beliefs (purificatory civil disobedience). Or civil disobedience may be
aimed at changing ouly a particular aspect of the regime’s policies or a
particular law or regulation regarded as immoral or unjust (reformatory
civil disobedience). Or it may be used during a major social or political
upheaval as a means of undermining, paralyzing and disintegrating a re-
gime which is seen as unjust or oppressive, with the aim of replacing it
with a new system (revolutionary civil disobedience). Or civil disobedience
may be practiced against a new illegitimate regime (of domestic or foreign
origin) and in defense of the legitimate regime or order {(defensive civil
disobedience). These classifications may merge into each other,

Gandhi regarded civil disobedience as a potent way of helping to
destroy unjust laws; he also felt that it could be applied far more widely
than that objective. ““Complete civil disobedience is rebellion without the
clement of violence in it,” he said.1® In his view civil disobedience
could be 1) used to redress a local wrong, 2) applied as a means of self-
sacrifice to arouse people’s awareness and consciences about some partic-
ular wrong, or 3) focused on a particular issue as a contribution to a
wider political struggle.!s® Gandhi regarded civil disobedience as dan-
gerous to the autocratic State, but harmless in a democracy which is will-
* ing to submit to the will of public opinion. Furthermore, he regarded it
as an “inherent right of 4 citizen’’ and stated that any attempt to put it
down was an *‘attempt to imprison conscience.’’ 151

There are a multitude of examples of civil disobedience. The practice
of publishing accounts of debates in the British Parliament, for example,
was established by acts of civil disobedience. Orders by the House of
Lords in 1660 and the House of Commons in 1661 had banned publica-
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tion of reports of par.liamentary debates; the Commons had reaffirmed
the ban in 1723 and enforced it in 1760.

Nevertheless [writes Gipson], John Almon in 1768 . had begun to
give detailed accounts of proceedings in Parliament, and other daily
and weekly papers had followed his lead. As a result, eight n'ewspa-
pers were prosecuted by the House of Commons during the early part
of 1771. The issue became acute when printers John Wheble of the
Middlesex Journal and Roger Thompson of the Guzerteer openly de-
fied a House order for their arrests . . . a

These two cases were dismissed when the men were brought before
sympathetic magistrates, one of whom was John Wilkes. However, the
Commons then committed two of these magistrates, who also happened
to be members of the House, to imprisonment in the Tower of London:

The issue aroused the populace to such a degree that popular demon-
strations were made not only against Lord North but even against the
king. But the upshot of the matter was that the offending printers
went unpunished and newspapers continued to print parliamentary.
 debates. .
Thus, although the old resolutions prohibiting parliamentary re-
porting were never officially rescinded, Parliament in 1771 permitted
a constitutional amendment to come into being by not fully pressing
the charges against the printers in the face of popular sentiment, 152

The refusal of American colonial merchants to use the tax stamps

- would not have been civil disobedience had they merely refused to coop-

erate by suspending the various activities for which stamps were required;
but when they continued business without using stamped papers and
documents, their defiance became civil disobedience. 133

Governmental bodies, too, may commit civil disobedience. Salem,
in the Province of Massachusetts Bay, for example, held an official town
meeting on August 20, 1774, in defiance of Governor Gage’s orders, 154
As the Massachusetts Bay House of Representatives met to plan for the
First Continental Congress, Governor Gage sent the Secretary of the
province to the meeting to announce its dissolution. The members of the
House, however, refused to unlock the doors, and continued their busi-
ness until it was completed, with the Governor’s messenger reduced to
reading the proclamation of dissolution on the wrong side of the
door. 153 . ‘

In North Carolina, Governor Martin’s proclamation forbidding ““ifle-
gal Meetings” of the towns and counties—and especially a planned meet-
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ing of the whole province—"‘had the same effect as the exccutive inter-
dicts, in other provinces, of the right of the people to organize and act.
The provincial convention of August 25 assembled at Newbern with a
representation from thirty-two of the thirty-eight counties and two of
the six towns, while the governor and his council sat futifely by.” 156

In Imperial Russia in 1875, the poor peasants in the villages in the
Chigirin district near Kiev practiced a form of civil disobedience in the
aftermath of the abolition of serfdom. Opposing the attempts of the richer
peasants to legalize their possession of the larger holdings (which had
been obtained by unfair means at the emancipation), the poorer peasants
sought an equable redistribution of the land. Declining to scize the land
by violence but firmly believing they were acting “in accordance with
the Tsar's will, they refused to put their mark on the official deeds and
some would not make the customary payments” despite severe repression,
flogging and imprisonment. In the end they lost even their existing allot-
ments. 157

During the winter of 1914-15 in Sioux City, Iowa, eighty-three
members of the Industrial Workers of the World were imprisoned for

. violating city restrictions on the holding of street meetings; many had

come from other parts of the country specifically to break down the
ban.'®® During the famous  Toledo, Ohjo, automobile strike in the
1930s, the strikers ignored an injunction and ‘“‘quietly and voluntarily
submitted to arrest and filled all police wagons and the jails to over-
flowing.”’ 159

In the 1930-31 campaign in India, civil disobedience was expressed
in a number of ways, which included the making and public sale of salt
in violation of the law, the sale and reading in public of prohibited and
seditious literature, defiance of bans on parades and meetings, disobedi-
ence of ordinances and police orders, and the violation of a number of
other selected laws.!®® During the 1952 Defiance Campaign in South
Africa, in which over seven thousand persons went to prison for civil
disobedience, the main points attacked were the pass law and apartheid
regulations, mainly on the railroads. ! In March 1960 the South African
Pan-Africanist Congress called on Africans to leave their passes at home,
to surrender themselves at the nearest police station (remaining completely
nonviolent), and to repeat the process when released from prison. '8

In 1965 American Indians, many of whom depended on fishing for
their livelihood, conducted civil disobedience against restrictive regulations
of the Conservation Depariment of the state of Washington by committing
“fish-ins” in defense of their rights to fish in ancestral fishing areas.
These rights had originally been unlimited and had even been acknowl-
edged—by the Treaty of Medicine Creek of 1854 with the United States
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and' Iater.treaties. Planned by youthful college-educated Indians froﬁl
var1ou§ tribes, the direct action was also intended to counter the stereo
typ'ed image which American society had of the American Indians a (;
wl_nch‘ was held by the Indians themselves. One of the leaders, Mel ThorI;l
said: ““We decided to take direct action. We decided to sho,w this coun: |
try, and oursel\{es, that the Indians had guts.”’ 163 On a cold day in
?/Iﬁ;‘ch %j965 Indians set out with bt?ats and forbidden nets, but without
1shing licenses, to fish on the Quillayute River. Hundreds of Indian
wgtched from the banks. The game wardens and state police were armeg
:’t’lth warrants and gons. “‘The tribe was small,” reports Stan Steiner
¥t had never done anything this bold; for fishing off the reservation‘
without licenses, was an act of civil disobedience to the game laws ,

And the wardens we i ; 2 2
into 1966. re white with wrath.” 16 Other fish-ins continued

And before it ended the hundreds of Indians had swelled to thou-
sands. There were Fish-Ins in half a dozen rivers. There were dozexlli
of arrests, war dances on the steps of the capitol rotunda, an Indiaif
protest meeting of several thousand at the state capitol :There were
Tr.eaty Treks on the streets of the cities and Canoe Tr:eks of sixt
miles, through Puget Sound, There was a gathering of more’than onz

thousand Indians from fifty-si i
I _ y-six tribes throughout the ¢
came to join their brothers. 165 ountry who

Several prominent non-Indians joined them, including film star Marlon

.Brando, comedian Dick Gregory, and the Rev. J ohn J. Yaryan, Canon

of Grace Cathedral of San Francisco.

" Qccasionally there was scattered minor violence—women and children
owing rocks, for example, and young men of the Yakimas carrying

rifles to'g_uard tribal fishermen-—but the fish-in campaign was predominant-
1}.1 nonviolent. Mel Thom called it the “first tribal dir
history,”’ 166

ect action in modern

Nearly two-and-a-half years aftet the first fish-in, the United States

Depax;t‘l?lent of Justice appeared before the Supreme Court of Washington
State “‘in l?ehalf of a tribe which had been enjoined from exercising it
treaty fishing rights.”” 167 The case was lost in 1968 in the Ungite§
Sta.tes Supreme Court. Stan Steiner quotes Patrick Hamilton, an Indian
sociology student at the University of Washington, to showj the mood
of the Indian youth after the campaign had subsideci: >

The past decade has shown us the power of civil disobedience. Wakel

upl . ... see what your people have done t it
you o us and then decide if
breakage of a few fishing laws is justifiable. 168 o
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ACTION BY GOVERNMENT PERSONNEL

142. Selective refusal of assistance by government aides

Government empioyees, administrators, officials, agents and officers,
individually or collectively, may refuse to carty out particular instructions
or orders, and inform their superior officers of their refusal. The refusal
is clear and open, at least to the superior officers, which is what distin-
guishes this method from the more hidden types of evasion and obstruc-
tion described below. The selective refusal of assistance may or may not
be announced to the public.

The examples offered here are all associated in some way with Nazi
Germany.'s In March 1942, for example, Goebbels complained that
whenever he requested the imposition of harsh measures of ‘‘justice,”
Schlegelberger, the undersecretary for such matters in the Ministry of
Justice, ““always refuses my requests on the grounds that there is no
legal basis for action.” !70 Later he wrote again of the need for *‘bru-
tal punishment,” but once more complained of the refusal of the Min-
istry to go along: “*Our Ministry of Justice is unable to understand a
line of reasoning that is so obvious. It still moves in formal grooves.”
A change in the law was made to eliminate the legal justification for
such refusal of assistance.!!

In late 1938 the Nazi Party in Gau (party district) Franken decided
to take advantage of the anticipated expropriation of Jewish property;
calling in Jews from the district, it sought to force them to sign docu-
ments transferring their property, almost without compensation, to the city
of Fiirth, the Gau or some other body. Some court officers, however,
doubted the legality of this procedure and refused to enter the transac-
tioms in the real estate book (Grundbuchj—thus voiding the transfers. 172

Hitler was sometimes confronted with the direct rejection of orders
by his army officers, even after he had become Commander-in-Chief. In
1941, for example, he visited the headquarters of the Army Group Cen-
ter at Borisov an the Russian front and was immediately confronted with
a sharp difference of opinion concerning strategy and the ‘utilization of
available forces—Hitler wished to concentrate on Leningrad and the
Ukraine, while his officers intended to concentrate the campaign on
Moscow. When the Fithrer ordered the transfer of two Tank Armies,
commanded by Hoth and Guderian, he “came up against a blank wall
of refusal,”” backed by claims that the units needed two or three weeks
for regrouping and repairs. The two commanders were supported by
their colleagues, including the War Office and the Army Group Center,
who *“put up a united front to their Fuhrer. He was convinced that they
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did not want to do it and had just claimed that they were not able
to .. .”" 17 Hitler seems to have been correct on this point. '

The German Army High Command (0 K. H.-Oberkommando des Her-
res) was appalled at the military risk and dangers involved in the inva-
sion of’ Denmark and Norway proposed by Hitler, and “braving their
Fuh.rer s wrath, they flatly refused to participate in the preliminary prep-
Eragolrés.‘ghe Scandinavian operation was subsequently planned entirelljy'
H)//‘eh;mt;Ch;j[-I-I.lgl,l’ S:)mmand of the Armed Forces— Oberkommando der

The (:‘rerman officials in direct charge of the deportation of Danish
Jews, havxlng no forces of their own and unable to count on Danish
help, obtained formations of the Order Police from Germany (there were
1o Gerrpan police in Denmark), and then sought help from the German
occup_:anon army. But General Hermann von Hannecken refused to trans-
fer his men for that task or to issue a decree ordering Jews to report
at Wehrmacht (German army) offices for “work.” This forced the cI:lice
to undertake a door-to-door search. After Hannecken unsuccesifull
sought postponement by intervention in Berlin, he agreed to coo eratz
only to the extent of providing a mere fifty soldiers to cordon ol;f the
?::i:}cg ?;e?. during the loading of Jews on ships, arguing that this was
i the s ::Sttzr,l’agcfzej :‘i Sllex;fs and order, and not participation by the army

143. Blocking of lines of command and information

’I‘he: effective power of a ruler may be limited by his subordinates if
they quietly block the relay downwards or execution of orders, or the
passage of information from the lower echelons upwards. Men’lbers of
dszen_ant levels of the hierarchy may seriously interfere with the regime’ '
capacity to deal with various problems and crises simply by not fcn‘fgw.ardf
Ing to appropriate superiors or departments the information needed t
help the regime. Withheld information may concern a variety of mat‘-ters0
'stm:h as econc.)mic conditions, public opinion, and the state of suppliesT
; 1;:?;;25201112?2:51? a refusal to report secret resistance organizations,
; I.n Nazi Germany, th?s'blocking of information took an extreme
orm: presumably loyal officials kept quiet and even shielded men whom
they knew to be plotting Hitler’s overthrow and assassination |
Wheeler-Bennett describes: "

- - . within O.K.W. . . . departmental chiefs—for example, Canaris
and Thomas—were frankly disloyal to the regime to the extent of plot-

POLITICAL NONCOOPERATION 321




ting its downfall, and in O.K.H. . .. botl} the Con.lmander-in.-ghwf
and Chief of the General Staff were cogmzar%t of, if I‘fOt partmpand
in, subveisive conversations and activities, which grew n volunjle an

injcent as the war progressed, and never reported them to Security au-

thority. 17

Even Fritz Fi-omfﬁ, Commander-in-Chiefj of the 'Home A1:my, regla:x%eg
from reporting the conspiratorial activities c_)f_ his subordma';;es rni:r-
.and Stauffenberg, although Fromm was unwilling -to further td € ;lzotnsop;ﬁ_
acy by direct participation.!” Field Mar§ha11_Ke1tel reported tha o
cers in the War Office and in military_mtelhgence had known (f't he
July 20, 1944, attempt to assassinate Hitler bult ha}d not repo.ite i .13
One way to block tlie chain of command is simply to fai tc;l re rz
orders to one’s subordinates, so that they never reach the I,Ilﬂll'! twt 0 -a;e-
to carry them out. For example, the 1939 German _generals hpg :Si;i) -
vent the planned offensive against the Western Allies and the 13\1 n
. of Luxembourg, Belgium and the Netherlands, as a step tctwarb Iz;im’
depended to a considerable degree on an act ?f noncooperatlonldy : e:
Wheeler-Bennett writes: ““On the understandm'g that they wou ; recewn
a direct order from the Commander-in-Chief [General Wa ﬁ'er ‘;?16
Brauchitsch, himself one of the plotters] they .agreed to-hamstncl;g he
offensive by the simple means of not transmitting to their subordina
-essential order to attack.” 17 o '
the GZS: ri:fel ;sd1940 employees of the for:;ign orgam.zatxon_of the Najl
Party had to be reminded to submit docume.nts proving their Arylz?.n a:j i:
cestry. ““Most employees in the ofﬁc‘ie had sxmply_ xgnored an ear 1e; a
rective for submission of records, without even giving an ¢xcuse o
i ilure to comply.’’ 13¢ .
Plane}ifll';nrfg:oiai;zs Commisizr Decree issued by Hitler in Mayff1_9'411,
which ordered the execution of captured Cjomml_smst Pglltlcai officials
and leaders in the occupied Soviet Union, including n'.uhtary pﬂion?ifé
was reduced in effectiveness by the refusal of some officers to r;aé he
instructions to their subordinates. Field Marshal Fedor von Boc? , odid
mander-in-Chief of the Army Group Center, refused to issue 111:,G as &
others including Field Marshal Wilhelm von Leeb and Colf-)ne - Dencree
Erich Hoepner.!8t Walter Goérlitz reports that .the _Com;mssar tgs -
was complied with only partially, and then during the_ f1rstdmon o
the war in the East, but ‘it was then gradually and quietly dropped,

‘that by 1942 it was no longer valid. ®2 . ‘
e Tj}(lis method of noncooperation may also take the form of ignoring

orders which have actually been received, rather .than either obeying or
blatantly refusing to obey them. This is neither simple forgetfulness nor
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accidental inefficiency: such orders are ignored because of lack of sym-
pathy or outright opposition on the part of the person who is refusing
to cooperate. One reason for the lax control of funds of various enter-
prises in Communist China from 1950-63 is reported to have been the
tendency of plant managers to ignore most financial regulations; another
was a lack of sympathy from even high party officials for tight financial
controls. 183

Reichskommissar Erich Koch of the Ukraine was directed by the
East Ministry on September 7, 1942, to seize all Jewish and other aban-
doned property and to use former Ukrainian officers and civil servants
for the job. Koch, however, ignored the order and on March 16, 1943,
informed Alfred Rosenberg that the decree was a “political and organ-
izational impossibility,’” 184 Rosenberg headed the Ostministerium, the
civilian administration of the occupied East.

144. Stalling and obstruction

Administrative officers and other governmental employees mdy ex-
press political noncooperation by stalling and obstruction carried out
under the guise of compliance with a particular order or policy. This
method falls within the approach which Sir Basil Liddell Hart defined
as “*Apparent acquiescence that conceals, and is combined with, a strat-
egy of noncompliance . . .»’ It may be also described as “Fabian tactics’’
and *‘polite procrastination.” Liddell Hart argucd that this approach can
be “maintained more continuously and extensively than others, so as to
yield the minimum to the occupying power and create a cumulative
sense of frustration.” It may be made all the more baffling 'if practiced
“with a cheerful smile and an air of well-meaning mistake, due to in-
comprehension or clumsiness . . .’* 185 The degree of outward appearance
of support and compliance may vary.

Again, all the examples offered here except one are from within the
Nazi regime itself (especially its bureaucracy) or within puppet or pro-
Nazi governments. The final Czech example is very different.

Gocbbels repeatedly complained about the lack of leadership and
initiative for promoting Nazi measures shown by government ministries
and departments, 18 particularly the Ministry of Justice, where, as we
have already noted, he encountered problems. Goebbels wrote on March
19, 1942;

We propose a multitude of reforms, improvements, and drafts of
laws, but they don’t have the right effect because a sort of quiet sab-
otage is going on in the central offices. The bourgeois elements dom-
inate there, and as the sky is high and the Fuehrer far away, it is
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~ very difficult indeed to prevail against this tough and solid bureauc-
racy. 187

Hitler is reported by Goebbels to have been convinf:ed.of the fi‘eed'for
drastic measures, not only in the administration of justice but “against
certain types of swivel-chair generals-and against the whole bureauc-
racy.’”’ '8 Nearly a year later, in March 1943, Goebbels repo,r,ted t_hat
Hitler agreed with most of his proposals for waging ‘‘total war ggamst
the Allies, but added: “He [the Fithrer/] merely complains of
resistance that is always offered to our measures by the bureaucracy..l_n
some cases this resistance is simply intolerable . ..”” 8% The specific
cases here dealt with treatment of captured Allied fliers, efforts to develop
nuclear weapons, and anti-Jewish measures.

Stalling and obstruction thwarted Hitler’s two attempts to -apply lynch
law to the Allied so-called terror fliers. Gorlitz deseribes this as a spe-
cific example of a general phenomenon—the blocking of- Hitler’s more ex-
treme intentions by various uses of prevarication, stalling and postpone-
ment:

. . often it will be found that the sole purpose of the central figures
was to create a paper war around certain questions and prosecute
this paper war for as long as was necessary for the whole matter to
be dropped and filed, because Hitler had either forgotten all about
it or had become interested in new problems. %

Hitler’s attempt in the summer of 1944 to establish a syste.matic program
of terror against captured Allied *‘terror fliers” was effectively :%talied by
the combined efforts of Field Marshal Keitel (Chief of the High Com-
mand), Colonel-General Jodl (Chief of Operations Staff‘Q.K.W.), ar{d
Reichsmarschall Goring (Commander-in-Chief of the Air Fo‘rce).. Thls
was done by pretending to clarify the concept of *‘terror flier”” in in-
ternational law and by prolonging the debate in memoranda, lengthy dis-
cussions and correspondence. In March 1945 Hitler again sought to estab-
lish such a policy, and again was thwarted (despite Martin gormanp’s
assistance) by the obstructive tactics of Jodl’s aide, Air Staff Offlcc.r Major
‘Herbert Biichs, Field Marshall Keitel, Reichsmarschall Goring and
General Karl Koller, the Chief of the Air Force Operations Staff. In
neither case was the order demanded by Hitler ever issued. 19! .
One very important reason that Nazi Germany did not develop atomic
weapons was that the nuclear scientists who worked on tl}e task _delib—
erately stalled and obstructed the effort. The German atormf: researchers
not only refused to push for the development of an atc‘)rmc bomb but
diverted attention from the idea. Their efforts, as described by l_iobert
Jungk, were considered and deliberate. They refrained from passing on
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preparatory theoretical studies to their superiors, labeled suggestions from
others as unrealistic though not impossible in principle, kept. memoranda
on research locked away, and kept the military departments in the dark
about the imminent feasibility of making atomic bombs—all while pretend-
ing to cooperate. ‘It was considered that an open strike of research
workers would be dangerous, as it would leave the field open for unscru-
pulous and ambitious persons. So long as a policy of delay and post-
ponement proved practicable, it was resolved the risk should be tak-
e’ 192

Various of the more extreme Nazi anti-Jewish measures, especially
those concerning extermination, met a significant degree of stalling and
obstruction. These obviously were not sufficiently widespread and effective
to halt the whole effort, and the examples offered here are certainly not
cited with any intent of whitewashing any individual or any group. It is,
nevertheless, highly significant that these acts of noncooperation occurred
and that they did save the lives of many Jews. Such stalling and obstruc-
tion occurred within the German bureaucracy, in the Foreign Office,
among German occupation officials in the East, and among officials of
Nazi-allied Bulgaria, Vichy France, and Mussolini’s Italy.

Following the decisive Grosse Wannsee Conference of January 1942,
at which Reinhardt Heydrich announced the necessity of “treatment” of
those Jews who survived forced labor to prevent them from going free
and beginning *‘a new Jewish development™ (that is, he announced the
extermination program, the “Final Solution™), “a wave of obstruction
began to grow’ within the various chancellories and ministries with the
very limited aim of obtaining a series of exceptions to the policy which
prevented its extension to partners of mixed marriages and their chil-
dren. 193

Within the Foreign Office, matters related to Jewish deportations were
dealt with by the Department Deutschland, headed by Martin Luther.
Nazi deportation policies had specifically excluded Jews of certain nation-
alities, but Foreign Minister Ribbentrop requested Luther to prepare a
report on the possibility of extending the deportations to Jews of alf
nationalities. Baron Ernst von Weizsicker (head of the Foreign Office
under Ribbentrop) then sent Luther’s report to Emil Albrecht, of the of-
fice’s legal department, ‘‘in hope that it might be buried there for some

© time—a favorite device when dealing with Department Deutschland,’” 194

Although by no means wholly innocent concerning the *‘Final Solu-
tion,” Reichskommissar Heinrich Lohse in Ostland (an administrative
district of occupied Eastern territories) contributed to the delay and pre-
vented the completion of the Riga massacres, In October 1941 Lohse had
been reported to Rosenberg’s Ostministerium for impeding the massacres
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in Libau. ovember 15 he requested a ruling on whetper 'Jews‘ under
ﬁis]i}'ﬂﬁ;ldug:)}j were to be killed regaydless of the economic sn;atlon;biz;
affirmative reply was not received until over a_mogth later: On ovem e
7 Lohse telegraphed Stadtkommissar Hingst in Vilna calling atten}tllon' °
the protests of General Braemer; the latter on December 1 urged the cc{:;vs
comimissars to stop the execution of .ifrretplet;:;eable Tews, and two day
: istributed Braemer’s manifesto. '
later\lfda?—[ilszsdtl;;es of administrative and diplorpatic stalling and_ obstruction
were also used elsewhere—in Bulgaria (an Ax:_s pgrtner), 196 Vlch)_z France,
and Mussolini’s Italy—to thwart Nazi extermination efforts.. It:.ihan ot;cu-
pation forces in France, for example, proved very obstructl_v_e in thx;:f_ ace
of German orders for the expulsion of Jews, Italian military 0{ ;cers
reinterpreted German orders of December 1942 that they expil al ;\;:
from French frontier and coastal areas to mean ounly French E-zws.f
Italian Fourth Army stopped the Prefect of Ly_ons from arrestmg_ ro_rri
two thousand to three thousand Polis‘h Jews in the Greno.bh? dxls\tdl"xc
and prevented their dispatch to Auschwitz. Wher} German Fc-are:1ghr? 11r;-
ister Joachim von Ribbentrop objected z_ibout_ this to I\fiussohm . Lmseh,
Mussolini replied that he sympathized with Ribbentrop’s reguest, utf ¢
nevertheless refused to interfere with his generals, who CQnFrnuF:d to free
the arrested Jews. The Italian military officers3 Muss'olmx. said, had a
“different intellectual formation.”” When the Itahan' police did expel I ews
from the coastal area, they placed them safely in hotels well within

their zone.!”? There was similar Italian obstruction in the Italian Zone -

of Greece'%® and the Italian Military Zone II in Croatia. !9 . _
While sharing responsibility for the fate of many Jews who lived in
France, the Vichy government nevertheless gndoubtedly sawf:d .a gregt
number by administrative and diplomatic stalling and _obstructiqn, Pc:-jtam
and Laval, as well as subordinate officials and pOI.ICC, contributed to
these tactics. ““The Commissariat aux Quesrif:ms Jafzves was mever sure
of the support of the Vichy Government, apd ;.ts }';)OIICC ob.tamed less and
less cooperation from the regular gendarmer:e:’ 200 Xf;.vmr Vallat, apci
pointed by Vichy as its first Commisslary forl ew1sh.Affa1rs, early orl)jpo_se
any deportations of French (as distinct from f(.)rCIgn) Jews and tfe ;mc;
position of the Jewish badge—the wearing of which (fould not be en or;{e
in Vichy territory even after full German occupatlos-l.mi French po 1(E:e
in Bordeaux arrested only stateless Jews for deportation (.and then 01;1 y
150 of them) so that Lieuterant-Colonel Karl Adelph E.lchr%lann—w o
was in-charge of the whole deportation systemn for exterminations—won-
dered whether he might have to give up France completely as a source
of deportations.20? Laval stalled on German demands for a .decree '{Z
revoke post-1933 naturalized citizenship of Jews (such a revocation wou
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have made them eligible for deportation). Finally, Laval informed the
Germans that Pétain—whose approval was necessary—was disgusted with
a decree to take French citizenship obtained by naturalization from
women and children and told them that Laval himself had lost his copy

. of the draft decree. This meant that a three months’. waiting period for

Jewish objections would be necessary before a new draft could be sub-
mitted to the Conseil de Ministres, Italian approval would also be needed.
During that period the French police could not help in roundups of Jews,
he said. Gerald Reitlinger, in his study The Final Solution, says that
the Gestapo suddenly appeared “singularly powerless’ and were supported
neither by the High Command nor the Foreign Office. Hitler must have
lost interest in the extermination of French Jews, he writes, “*This man,
who cared nothing for the opinion of the world and who was unamenable
to reason, could be undermined completely by slow obstruction,” 203 _
No large-scale roundups were possible without the cooperation of the
Freach police, and even after Ttalian protection of French Jews collapsed
on September 8, 1943, only three transports left the departure station
Dracy for Auschwitz, 204
In the first days of the Russian occupation of Czechoslovakia, the
hidden radio transmitters were extremely important in continuing sup-
port for the legitimate government and Communist Party, and in arousing
nonviolent resistance against the occupation and any possible puppet
regime. In order to counter this radio attack, the Russians sought to
bring in by railroad jamming equipment (some reports said tracking
equipment) to destroy the resistance broadeasts. An account of how its
trip was “‘assisted” was published in Prague in Politika on August 27,
1968. It was written by a Czechoslovak rail worker who took part in
the action:
I'tell you frankly, that train should have been stopped at Cierna
[near the border[. But there was nothing peculiar about it—except
that it was so short, eight cars only. At first we wanted to throw it
off the track, but that could have had terrible consequences. Near
Olomoue, it got ahead of g long freight train. Then it accidentally
broke up into three sections, and it took four hours to fix, Exactly
according to all regulations. Then I collapsed. Another maintenance
worker needed another four hours to fix it. Then it moved on to
Trebova and, with repair work going on all the time, as far as Cho-
cen. From there, we wanted to steer them on to Poland, but by that
time they had maps.
Suddenly they were in a great hurry because they had eaten up
everything they had in their two parior cars. Before Moravany, we
threw the trolley wires down, and the train got all tangled up in
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them. That took two maintenance squads, and they were unable to
put it together. The Russians were quite. nervous. They wanted th_e
machine to run on batteries, and they could not understand 'why it
should not be possible when all' the various pieces of equipment
seemed to be functioning all right. In Pardubice, they wanted steam,
but we told them that that was an electrified line. In Preloue, a
piece of the track was dismantled, then a trolley thrown off, and thﬁ_:y
decided that they would go on by way of Hradec. In Steblova, again
a thrown-off trolley; it’s a single-track stretch so there was nojahmg
to be done. Not-too quickly, anyway. Six Soviet heiicopters_ picked
up our dispatchers as hostages. We put fifteen freight trains in front
of them, and there is no vard in Prague that could take all of that.
Our own trains suffered because of it; everything was delayed‘ I my-
self got to Kolin with a completely empty passenger train. Now they
are somewhere around Lysa on the Elbe. But such a {Good Sol-
dier] Schweik-type operation cannot last indefinitely. 05

Czechoslovak radio reported on August 25 that the train was halted at
Lysa nad Labem and that the jamming equipment was being reloaded
into Russian helicopters. 20¢ :

145. General administrative noncooperation

The great majority of a government’s administrative p_ersonnei may
refuse to cooperate with a usurping regime. This may be either an occu-
pation government or a group which has seized control of the State ap-
paratus by coup d’etat or other illegal means.

After the Bolsheviks seized power in October 1917 from t.he post-
revolutionary Provisional Government headed by Kere.ns.ky, for instance,
‘the new regime was immediately boycotted by the civil servants, who
disobeyed the orders of the new occupants of the seats.of power. In the
Ministry of Public Welfare ali but forty of the functionaries went_on
strike, 27 As has already been pointed out, this kind of noncooperatlop
was instrumental in defeating the Kapp Putsch in 1920 against the Wei-
_mar Republic.28 7

146. Judicial noncooperation2®

This method of intragovernmental noncooperation occurs when mem-
bers of the judicial system—judges, jurors, and the !ike—ref.us.e to carry
out the will of the regime or of some other portion of the judlmal- system.
An example of the latter would be the refusal of a jury to convict a po-
litical prisoner despite the wish of the presiding Judge;that_he be con-
victed. In certain cases determination by a court ,f;i?at' a given law.or
policy is unconstitutional would also be an act of political noncooperation
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with the regime. Or, a judge could refuse to convict or punish, despite
the evidence and pleas of the prosecutor.

Resignation of an entire Jjudicial institution may occur in reaction to
interference with the court’s independence by a usurper. In December
1940, for example, the Norwegian Supreme Court resigned in protest
against the declaration by Reichskommissar Terboven that the Court had
no right to declare his German occupation “‘laws’ unconstitutional, 210

Judicial noncooperation may also operate within the Jjudicial system.
A noteworthy case of nullification by judicial noncooperation was the
abolition of capital punishment for petty theft in England during the
early nineteenth century. The law specified a certain minimum value of
goods at which the death penalty became applicable. Often the Jjuries
would find the value of the stolen goods to be just a penny .or a shilling
lower than the crucial figure—regardless of the actual value—in order to
avoid 2 hanging. Arthur Koestler writes;

The deterrent of the gallows affected the jury more than the crim-
inal; the juries went on strike as it were. They made it g rule, when
a theft of goods worth forty shillings was a capital offense to assess
the value of the goods at thirty-nine shillings; and when, in 1827,
the capital offense was raised to five pounds, the juries raised their
assessments to four pounds and nineteen shillings, 211

Some juries refused outright to convict persons for other crimes against
property, such as forging banknotes. Merchants and bankers themselves
demanded the abolition of capital punishment in order that there be
some kind of effective punishment against such crimes. Finally, the legis-

‘lation on capital punishment was altered, in 1837 and 1861, to abolish’

hanging for property crimes. .

Occasionally, judicial floncooperation may involve open disobedience
by a jury of a judge’s instructions where they find them unreasonable.
In 1670 William Pern and William Mead were arrested for “unlawfully
and tumultously”’ assembling in a Quaker Meeting, which Penn addressed
outdoors after the entrance to the house where the Meeting was to have
been held had been barred by soldiers. The trial itself was a temarkable
one, and when it came time for a verdict from the members of the jury,
they found Mead “‘not guilty’” and Penn simply “‘guilty of speaking or
preaching to an assembly.” The latter was not a crime; nor was this a
legal verdict. The foreman refused to say whether the assembly to which
Penn spoke was itself legal or illegal. After threats of indefinite confine-
ment by the Recorder, one of the two Justices in the case, the Jury
again returned the same verdict, The Recorder then announced:

Gentlemen, you shall not be dismisst till we have g Verdict, that this
Court will accept; and you shall be lock'd up, without Meat, Fire,
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- Drink, or Tobacco; you shall not think thus to abuSt? the Court; we
shall have a verdict, by God, or you shall starve for it. 212

After two nights of such detention the jury found Penn “‘not guilty.”
Both the defendants and the jury were then fined for contempt of courF.
A year later a higher court ruled that the jury was correct and that it
had been illegally detained.

147. Deliberate inefficiency and selective noncooperation
by enforcement agents

Police, soldiers and other enforcement officials may at ti_mes deliber-
ately carry out their orders with less than full efflc.:lency, etther out of
political motivation, sympathy for the resisters, or distaste for th.e repres-
sive measures. Or, police and others may selectively refuse certain orders
on a scale too limited to be described accurately as mutiny. To the degre:e
to which this method of political noncooperation is prac_tlced, the. ruler’s
ability to implement his will is reduced and thfe effect‘ of repression les-
sened. Let us first survey some examples of deliberate inefficiency. Thgse
come from tsarist Russia, British-occupied India, and German-occupied
Norway. . _

A.T. Vassilyev, the former head of the Ochrana, the tsarist secret po-
lice, has reported that the law prohibiting Jews from settling in certain
provinces of Imperial Russia “*was constantly evaded, and that countless
“Jews, with the consent of the authorities, lived in towns t_hat should
have been closed to them. The Police looked upon the fact with benevo-

shut both eyes.”” 213
1€nC€Aa;1§ in 1ilndia durying the 1930 nonviolent raids on the salt depot_at
Dharasana, Indian police ordered to beat the nonviolent voiunteer; _w1th
lathis (heavy bamboo rods, often steel-shod) were not ah_vays efﬁcne:r{t(i
as an eyewitness, Webb Miller, reports: “Much of the tlm? the stoli
native Surat police seemed reluctant to strike. It was qotlceable t}}at
when the officers were occupied on other parts of the line th.e police
slackened, only to resume threatening and beating when the officers ap-
in.’’ 24
peareli igjiln, in Hanover, former Gestapo chief Rudolf Diels refused the
Gauleiter’s orders to arrest Jews, and Graf Faber-Castell refused to. shoot
five hundred Jews in Poland. Neither was harshly punished.2!s Lieuten-
ant-General Hans Rauter of the S.8. complained in September 1942 that
there was almost no cooperation from the Dutch police in the roundup of
Jews in the Netherlands.216 .
In occupied Norway both Norwegian police and German sold1er§ were
sometimes deliberately inefficient and either facilitated escapes or did E_ess
than was expected of them in making arrests. In one case a Norwegian
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policeman sent to arrest a Jew who happened to be out left a .message
that he would return at twelve noon—which gave the hunted man time to
gather his belongings and get away. During this early roundup, large
numbers of Jews were warned in advance of the arrests.27 Similar
events later took place prior to the arrests of the remaining Jews, in-
cluding women and children, on November 26, 1942.'Norwegian policemen
informed resistance people of the impending arrests, and some personally
went the night before to warn the Jews.2'8 When many students at the
University of Oslo were arrested on November 30, 1943, German soldiers
sent to private homes ofien encouraged escapes by taking the word of
someone answering the door that the wanted student was not at home
and going away, rather than entering and searching the house, as was
expected. 219 :

In addition to such types of action, a certain amount of open refusal
of cooperation and flouting of orders occurred among Norwegian police,
although it would not be accurate to say that this was a model of full
refusal of cooperation with fascism. These various acts of noncooperation
have been reported by Lars L*Abée-Lund, who later became chief of
criminal police in Oslo and an appeals court judge.

The very day on which the Germans entered Oslo, April 6, 1940,
Vidkun Quisling, leader of the Notwegian fascist party, Nasjonal Samling,
declared himself to be State Minister, and ordered Kristian Welhaven,
the chief of police in Oslo, to meet him in conference. Chief Welhaven
did not appear at Quisling’s office, however. When Quisling phoned
‘Welhaven the next day enquiring as to why he had not appeared, the
police chief replied that he had indeed been at his own office and was at
present, if Quisling wished to confer with him. For the moment Quisling
had to back off, but in September Reichskommissar Terboven permitted
Welhaven’s dismissal and arrest. He was kept in Grini concentration
camp in Norway until 1943, then in Gestapo headquarters in Berlin, and
finally in Bavaria until he was released in early 1945 as a result. of nego-
tiations led by the Swede Count Folke Bernadotte. Not all Norwegian
police officers.followed Welhaven’s example, however, and within a $hort
time almost all higher police officials were members of the Nasjonal
Samling; sixty percent of all officers, including assistant chiefs, voluntarily
joined Quisling’s N.S, 20 About forty percent of the other policemen
also joined the party. Nevertheless, reports L’Abée-Lund, ‘‘the regime
could not rely on the police apparatus.’ 221

In July 1940 the police were ordered to salute fascist-style with out-
stretched right hand. ““Bitterness among the police was great. In Oslo,
the force at headquarters that was ready for duty refused to go out, and
in Kristiansand the police chief, one of the few who was not a member
of Nasjonal Samling, resigned. He was followed by his assistants,’’ 222
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The Kristiansand chief was arrested and, after still refusing to comply,
was imprisoned and deported to Germany.

In the autumn of 194] three assistant chiefs of the Oslo criminal

police refused to obey an order to confirm a confiscation of food that
the Hird, Norwegian storm troops, had seized during the night. These
officers were themselves jailed but later released, after which they set up
in the district of @stlandet the core of a secret resistance organization of
police. From the autumn of 1942 instructions were sent out from resist-
ance leaders for police to boycott N.S. propaganda meetings and to refuse
to apply for promotions when vacant police positions were hsted for ap-
plicants.
" When the fascists launched their program of labor mobilization of
Norwegian citizens—the “‘National Work Effort”—in 1943, the under-
ground gave instructions in June that every policeman should refrain from
actions which would help this conscript labor program. Two months later
Gunnar Eilifsen, assistant police chief in Oslo, refused to obey an order
to bring in two young girls for the work effort. He was court-martialed
and executed on August 16, 1943. The same day all the Oslo police—
between six and seven hundred—were called to a meeting with Police Chief
Jonas Lie, an N.S. member. Lie told them of Eilifsen’s execution and de-
manded that they sign a statement promising to obey orders. N.S. mem-
bers prompily signed, but some others simply marched past the table
where they were expected to sign. Aftér both friendly conversations and
warnings that if they refused they would be shot the next day, fourteen
policemen still refused. They were driven away in German cars but appar-
ently not executed. 223

In the autumn of 1943 the police set up an illegal police leadership
organization, in line with Milorg (the military resistance group) and Si-
vorg (the civilian, nonviolent, resistance group). The poiice organization
cooperated with Milorg, setting up an information service about commg
police raids and arrests against home front personnel and organizations;
they also operated to discover and “neutralize” agents who were working
for the Nazis. 24 :

148. Mutiny

In advanced stages of a noncooperation movement, the opponent’s
troops, police, or both may mutiny and flatly refuse to carry out orders
to repress the resistance movement. In other situations mutiny has itself
constituted a major—sometimes the dominant—method of resistance and
revolutionary struggle where the army itself is in revolt. Whereas in es-
sentially violent revolutions a mutiny may be followed by the troops join-
ing in the violent struggle on the side of the revolutionaries, in an es-
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sentially nonviolent struggle, a mutiny may express itself entirely through
the refusal to carry out usual functions of forcing the regime’s will on
the populace or waging war against a foreign enemy. This refusal may
contljibute to a paralysis of the regime’s ability to rule, by increasing the
totality of defiance and noncooperation, paralyzing the regime’s organs
of enforcement, and destroying its conventional military capacity.

During the Russian 1905 Revolution mutinies were not uncommon.
The former head of the Ochrana reports an early mutiny in St. Petersburg
on February 24, 1905:

When the attempt was made to relieve the Police by employing de-
tachments of Cossacks, a very serious state of matters was revealed:
the Cossacks, who had once been the terror of a riotous crowd, now
actually fraternized with the mob and gave not the least sign of tak-
ing serious measures against it,225

During this revolution (especially from November 1905 to mid- 1906) 7
troops returning across the Trans-Siberian Rallway from the war with
Japan often violated discipline:

The soldiers disobeyed officers and fraternized with civilian radicals
in centers where authority was being broken down—particularly Har-
bin, Chita, Krasnoyarsk, and Irkutsk. Their contempt for discipline
ranged from simple gestures of insubordination to qﬁite serious exces-
ses—such as their retaliation at Chita for a general’s insult to some
railworkers: they detached his coach and left him there. 226

The mutiny at Irkutsk in Siberia particularly appears to have displayed .
the characteristics of this nonviolent method; with virtually everyone. op-
posec! t‘? the central government, the Social Democrats obtained official
permission to address crowds of soldiers, who then refused to perform
their military duties, J.H.L. Keep reports, 227

During the February 1917 Revolution, mutinies of Russian troops
p.la.yed a very important role. For example, the Volynsky Regiment mu-
tinied on February 27, after having fired, under orders, on nonviolent
demonstrators in Znamensky Square, Petrograd, on the previous day
and after the shooting of their officer the next morning by an unknown
assassin: ““The men of the Volynsky Regiment were firing their rifles into
the air and proclaiming their support for the people’s rising. But they

'soon lost their cohesion and mingled with the demonstrators to form

part of the same motley crowd.” 228 The mutiny spread to other
units, and as patrols dispersed to their barracks for supper, “On the
way they merged with the crowds.”” 229 The troops generally did not
remain in their units and did not oppose the regime by military means:

The soidiers who came out into the streets preferred the anonymity
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of the milling crowd to an-identifiable position in their units. They
sold their rifles to the highest bidder, adorned their greatcoats with
pieces of red ribbon, and joined one or other of the demonstrations,
smashing police stations, opening up prisons, setting fire to court
buildings, or indulging in other forms of “bloodless™ revolutionary
activity.230

The Army Headquarters no longer knew on which troops they could rely.
On February 27 the Minister of War sent telegrams to the Tsar report-
ing the spreading mutiny, arson and total loss of control by Khabalov
(the Commander of the Petrograd Military District), and asking for really
reliable troops immediately in considerable numbers.23! Occasionally,
‘however, rebellious troops violently turned on loyal units, as in the am-
bush in Luga during this period.232

In May and June 1917 large-scale mutinies also took place in the
French Army as a sign of general rebellion against the war and the im-
mense casualties which were being suffered in the military stalemate. By
official admission mutinies—or ‘‘collective indiscipline’’—took place in al-
most exactly half the French fighting forces. “The revolts began as they
would continue—spontaneous mutinies without a realizable objective, de-
void of organized leadership, and without individual heroes or villains,”

- writes Richard Watt.

The mutinies, which began on a small scale, provoked punishments,
But as the numbers of mutineers increased vastly, the disobedient troops
sensed that they were too numerous to be punished. The first full-fledged
mutiny was that of the Second Battalion of the Eighteenth Infantry Reg-
iment. This battalion had been ordered back into battle on April 29, less
than two weeks after about four hundred of its six hundred men had
been killed or injured. Even the approximately two hundred remaining
alive and physically uninjured were badly shell-shocked. Finally, this bat-
talion was induced to return to the front; later five men of the battalion
were condemned to death with little regard as to whether they were in
fact leaders of the rebellion. Mutiny, however, spread. “‘Almost over-
night the entire basis of discipline had evaporated. The officers suddenly
found that they were not in control of their men but were only scurry-
ing about on the perimeter of what had become a huge, disorderly mob.”
Watt describes these mutinies as

. . .a kind of “professional strike,” a strike stimulated by the fact
that they suddenly and completely lost faith in their generals and their
generals’ strategies and were no longer willing to entrust their lives
to a high command which they felt was indifferent and careless of

their suffering.
The terrible casualties and the offensive without victory launched by
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the Commander-in-Chief, General Robert Nivelle, were important in
bringing about the mutinies. The French government, appalled by both
the mutinies and the failure of the offensive, on May 15, 1917, dismissed
General Nivelle and appointed in his place General Henri Pétain.223

On April 23, 1930, during the 1930-31 campaign in India, a Garh-
wali regiment refused to fire on peaceful demonstrators in Peshawar, an
act for which its members were prosecuted. 23

DOMESTIC GOVERNMENT ACTION

149. Quasi-legal evasions and delays

Units of government may not directly defy the laws, court decisions
or the like which require them to cairy out some policy or take somé
measure which they reject, but instead use the reality or appearance of
some other law or regulation, or some quite different criteria than those
which may be in dispute, in order to evade indefinitely, or at least delay
as long as possible, compliance with-the requirements of the law, order
or court decision being resisted. These measures are similar to stalliné
:dnd obstruction, described above, except that these are not the acts of
quividuals, administrative units, and the like, but are actions by subor-
dinate or constituent units of government as such,

These types of actions have been widely used in the United States
South from the end of the post-Civil War Reconstruction period to the
present writing. There is, however, nothing intrinsic to the method which
hlml?s it to the uses to which it has been put by its Southern segrega-
tionist practitioners_. Although the Fifteenth Amendment to the United
States Constitution denied to the states the autherity to refuse Negroes
the right to vote, various states pursued alternative means to achieve the
same objective. For example, when Oklahoma in 1910 amended its con-
stitution to set up a literacy test as a qualification for voting, the enacted
lz_iw made a significant exception among the citizens required to take the
h.teracy examination. No one **who was on January 1, 1866, or at any
time prior thereto, entitled to vote under any form of government . ..
and no lineal descendant of such person [was to be] denied the right
tp register and vote because of his inability to so read and write . . .”
(italics added). “In other words,”” write A.P. Blaustein and C.C. Ferguson,
Jr., in their study Desegregation and the Law, *‘the only persons who
would be required to pass a difficult literacy test in order to vote were
those whose grandfathers had been slaves.’® 235 This ‘‘Grandfather
Clause’ as a means of disfranchisement was declared unconstitutional
by the U.S. Supreme Court. Then Oklahoma passed, in 1916, a statute
to the effect that all persons hitherto denied the right to vote must regis-
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ter within a twelve day period. Again, this was iniended to apply only
to Negroes; various “practical difficulties”” would keep many from voting.
This was also declared uncounstitutional. The U.S. Supreme Court wrote
that the Fifteenth Amendment “*nullifies sophisticated as well as simple-
minded modes of discrimnination.”” 236

Various other means of a legal or quasi-legal character have been
used by Southern states to bar Negroes from voting. The 1961 *‘Report
to the U.S. Commission on Civil Rights” from the North Carolina State
Advisory Committee cites sworn written complaints from Negroes in
five counties that literacy tests were applied in a discriminatory manner
in order to prevent their registration as voters. It has frequently been
charged that Southern states enacted such literacy laws precisely to be
used to that end. The “Report™ states: “It was alleged that the reading
and writing tests were applied to the complainants in a manner different
from the way in which such tests were applied to white applicants, so
as to discriminate against the complainants and deny them the privilege
of registering and voting solely because of their race.” In 1961 the North
Carolina Supreme Court ruled that one of the complainants must be
given another opportunity to register and that the examination which she
had been given was beyond the intent of the law.2¥7

Various states have used severallegal and quasi-legal means of avoid-
ing compliance with the United States Supreme Court ruling in 1954
which outlawed racial segregation in public schools. For example, Flori-
da’s Pupil Assignment Law allowed the Board of Education to set regula-
tions to establish “uniform tests’ for ““classifying the pupils according to
intellectual ability and scholastic proficiency,” so that there would be in
each school “‘an environment of equality among pupils” of similar quali-
fications: The tests were to take into consideration *‘sociological, psycho-
logical, and like intangible social scientific factors™ in order to avoid any
“‘socio-economic class consciousness® among pupils in any given school.
Assignments of pupils to a particular school would consider ‘‘the psycho-
logical, moral, ethical and eultural background’’ of the pupil as compared
with those already assigned to that school, 238

During this period North Carolina set up a pupil assignment plan,
authorizing the school boards to assign each pupil to a particular elemen-
tary or high school, subject to a very complicated and time-consuming
system of appeal for pupils dissatisfied with their assignment. Blaustein
and Ferguson write that this plan was ““designed to take advantage of
the fact that no proceedings can be begun in the federal courts until a
plaintiff has exhausted all the possible remedies which might be available
through the action of state courts.”” 23 When a suit brought under this
law, on behalf of all Negro children in one district, finally reached the
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North Carolina Supreme Court in May 1956, it was dismissed on the
grounds that the given Act required proceedings on an individual basis
and hence such a group suit was outlawed. A separate suit would havé
to be commenced afresh in behalf of each of the children. 240 '

150. Nqncooperatiun by constituent governmental units

Where there is widespread opposition to and noncooperation with the
cent'ral government, and where local, provincial or state governmental
bo‘.:hes are responsive to public opinion, they may themselves undertake
qfflcial noncooperation with the central government. Crane Brinton be-
hest that this was an important factor in the American Revolution
during which ““town meetings and colonial legislatures were part of thc;
legal government, but were often controlied by men active in the illegal
government.’’ 24! Probably the most extreme act of nonviolent govern-
ment noncooperation during the American colonists’ struggle occurred in
Rhode Island, where in September 1765 the Assembly insiructed the
officials of the province to ignore the Stamp Act, resolving

That all the officers in this colony, appointed by the authority there-
of, .be, and they are hereby, directed to proceed in the execution of
their respective offices in the same manner as usual; and that this As-
sembly will indemnify and save harmless all the said officers, on ac-
count of their conduct, agreeably to this resolution. 242 ,

Not only did the Stamp Distributor for Rhode Island resign, but the
Governor himself refused to take the required oath to help enforce the
Stamp Act.2? The colony’s courts accordingly remained open and oper-
ated as usual without the use of the Stamps (required by the law) on their
documents, 244 :

The New York General Assembly stalled and procrastinated when
requested in 1766 to make provisions for quartering the King’s troops
as required by the British Quartering Act; in an address replying to the’
Secretary of State for the Southern Department in London it. pleaded
that the expense of such provisions was excessive for the colony and its
people, *“. . . and therefore we humbly intreat your Excellency to set our
Cond}lct -+ . In its true Light, by representing that our Non Compliance
on t}.ns Occasion proceeds entirely from a just Sense of what our Duty
requires.’’ 245

Following the military occupation of Boston which b
3 < -
ber 30, 1768, gan on Septem

Boston, through its constituted authorities, met the invasion with pas-
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sive, but most effective and irritating resistance {writes George Tre-
velyan]. The Colonels called upon the Council to house and
feed their men. They were reminded that under the statute the city
was not bound to provide quariers or supplies until the barracks in
the Castle were full; and the Council and the Colonels alike knew
that the regiments had been sent, not to defend the Castle, (which
steod on an island in the Bay,) but to occupy and annoy the city.

When the Commander-in-Chief in America, General Gage, went to Bos-
ton and saw his soldiers sleeping in tents on the Common, with winter
fast approaching, he found it necessary to hire private houses at exorbi-
tant rates, and the British Treasury had to pay.¢ Until the shift to
military struggle in 1775, colonial town meetings and provincial legisla-
tures themselves repeatedly took the initiative in launching and conduct-
ing various economic boycotts, which were used as primary weapons in
the colonial struggles with the government in London.247

One of the early and crucial constitutional problems of the United
States government after its establishment was the question of who would
determine when a law or action had exceeded or violate the purposes and
powers set out by the new Constitution. Although the Supreme Court
soon assumed this role, this was not the only possibility. Thomas Jefferson
and James Madison developed the docirine of nullification, which said
that the legislature of a given state could decide that an Act passed by
Congress violated the Constitution, and hence was null and void within
that state. This was the basis for the famous Virginia Resolutions of
1798 and the Kentucky Resolutions of 1798 and 1799,

Aroused by antidemocratic tendencies in the new United States gov-
ernment, of which he saw the Alien and Sedition Acts as only the begin-
ning, Thomas Jefferson concluded that it was necessary to erect a strong
barrier against the encroachments of the Federal Government. He privately
participated in drafting these resclutions, introduced in both Kentucky
and Virginia. (James Madison introduced them in the Virginia Assembly.)
One of the 1798 Kentucky Resolutions declared:

Resolved, that the several States composing the United States of
America, are not united on the principle of unlimited submission to
their general government; but that . . . they constituted a general gov-
ernment for special purposes . . . ; and that whensoever the general
government assunies undelegated powers, its acts are unauthoritative,
void, and of no force . . .

It further asserted that the constituent states, not the federal government
itself, must be able to judge when the Constitution had been exceeded. 248
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One of the Virginia Resolutions of that year also asserted that when
the Federal Government had exceeded its constitutionally authorized
powers, “‘the states, who are parties thereto, have the right and are in
duty bound to interpose for arresting the progress of the evil, and for
maintaining within their respective limits the authorities, rights, and lib-
erties appertaining to them.”’ 24 The 1799 Kentucky Resolutions asserted
that extension of the activities of the Federal Government beyond the
bounds set by the Constitution would lead to ““an annihilation of the
state governments . . .”, and that the doctrine that the Federal Govern-
ment alone should judge the extent of its constitutionally delegated pow-
ers, not the constituent states, would lead io a process of increasing
federal powers which would “stop not short of despotism . . "> 250

This theory was the basis for the nullification doctrine adopted by
Vice-President John C. Calhoun in 1828, when he denounced the tariff
faw of that year. Calhoun clairned the right of a state.to declare inop-
erative within its boundaries any law that it judged to be unconstitution-

"al.2s! He saw this as an alternative to secession and as a defense of

the Constitution. This general doctrine was later extended by certain
states to actual secession from the Union. By itself secession was not an
act of war; it only became so when military clashes occurred between

~Union troops and secessionist soldiers. (Had slavery—an institution impos-

sible to defend by nonviolent means—not existed in the South and had-
the South wished to secede on other grounds, it is"theoretically possible

‘that it might have done so and applied a widespread program of non-

violent noncooperation which would have been, given a very different type
of society in the South, very difficult indeed for Federal forces to crush.)
 When the Russian government sought to bring Finland under tighter
control in 1910, it tried to avoid clear rejection by the Finnish parlia-
ment of the bill to achieve that aim which was then being considered
in the Russian capital, St. Peterburg. The Finns were asked to deliver
a report on the proposed new law which would formalize Finland’s sub-
ordination to the Russian government—not to yore on the bill (that is,
accept or reject it). The Finnish parliament, however, refused to draw
up such a report on the grounds that it, not the Russians, held full legis-
lative power over such matters, 252
As described in Chapter Two, the various Ldnder {states) in Germany
under the Weimar Republic, at the call of the legal Ebert governmeit,
refused to cooperate with the usurping group of putschists headed by
Dr. Kapp and General Littwitz.
During the 1930-31 struggle for Indian independence the Municipal
Board of Ahmedabad informed British officials that they were unable
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to cooperate with the coming census because the Indian Nanc_)nal Cor(lig;,.-lscs1
had decided upon a boycott of it. Insisting th_at there was v..rldes,pli;ei.l "
determined opposition to the census, thfay said they wou%d laCl; u dp;as
lic cooperation should they take part in it. Furthermore, if :Lhe _ oaro | s
supposed to represent the public, it ought not to take action in ¢

with public opinion, 2%

INTERNATIONAL GOVERNMENTAL ACTION

A more thorough classification of the types of noncooperatlorfi beé;
tween governments than that offered here s}%ould be undert_al_(;;n,t :trivc
large number of variations appear even at first glance. The i zs ’rr e
nature of the seven methods described here should be kept in min '.f- s
methoeds range from relatively mild ones of largely symbohc_ signi 1(‘mn :
to more extreme measures which may disrupt the norma]f internatio at
activities and functions of the country. The League. of Nat}onSICovgnano
imposed on its members the obligation of a rota! international embarg

—diplomatic, political, social and economic, the severance of all inter-

course—of any State resorting to war in violation of the Covenant, Cres-
" pigny reminds us.25% '

151. ‘Changes in diplomatic and other representation

In order to express disapproval of the policies. of another.f:;)unt.zg,
a government will at times recall its own diplomat or .other_ officials b\:lre:
out breaking diplomatic relations, or ask that a foreign du_)lon'l.::lt1 :
placed. Sometimes one government will ple.we at the head of its dip ogla ;}c}:
corps in another country an official h01§1ng a rank so low.v as tIo tE: -
insult to the host country. At other times a country _wﬂl ‘.'0 m;_f"f“ y
close, or be requested by the host country to f:lose, c:ertam gf its offices,
such as consulates--again, without breaking dlploma_nc relations. .

Or officials other than members of the diplomatfc staff may be w1t_-
drawn. As the differences between the Sov'iet Union and Yugoiawa
sharpened in 1948, after the Central Committee of t‘he Yugosllav_ 02:
munist Party rejecied Stalin’s demand th'at Yugpslawa gnd Bu IVglar1ah1 i
mediately establish a federation,fthe S}?imt ;Jnll;n replied on Marc

ing i ilitary advisers from Belgrade.

> re;;lehﬁisl; iﬁrlllttfyymay ask for the withdrawal of an ambassador‘, as
Sir Douglas Busk notes, “for political and ?wt personal re,z,aisoéni,) .1.;2:
because of displeasure with the policy of his government. ¢ Dip ;
matic matters in the host country are then handled by a subordinate of-
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ficial. On occasion a government’s request for withdrawal of a certain
ambassador has been rejected by his home government. As a result,
writes Charles W. Thayer, “the host government simply ceases to do
business with the ambassador and there is nothing much the sending
government can do but retaliate by breaking relations.’” 257 Thug during
the 1848 revolution, after the British Ambassador to Spain, Henry Bulwer,
somewhat exceeding his instructions, had strongly intervened to halt
repression of Spanish liberal politicians, the British government rejected
Spain’s demand for Bulwer’s recall. After various diplomatic exchanges
the two governments broke diplomatic relations, 25

DuringWorld War I the German miiitary attaché in Washington, Franz
‘von Papen, was declared persona non grata for allegedly engaging in
plots to blow up American ammunition plants and was consequently
withdrawn by the German government. There are many other examples
of requested withdrawal for alleged improper behavior by diplomats, 259

The closing of consulates is also common. After the sinking by a
German submarine of the U.S. merchant ship Robin Moor on May 21,
1941, for example, the U.S. government ordered all German and Italian
assets in the United States frozen and also ordered the closing of all
German and Italian consulates. Germany and Italy retaliated by closing
U.S. consulates in their countries, 260 :

During the period of United Statés dissatisfaction with Sweden’s
policy of opposing U.S. involvement in the war in Vietnam, the U.S.
Ambassador, William Heath, was recalled in March 1968 for consultations
with President Johnson.26! Heath did not return, nor was he replaced
with a new ambassador. In November 1969 the U.S. Consulate in Gote-
borg was closed, the official reason being to cut U.S. foreign spending.
It was the oldest American consulate, having been established by George
Washington in 1797 after Sweden became the first government to recog-
nize the new U.S. government.262 Then the Nixon administration,
which came to office in January 1969, declined to appoint 2 new ambas-
sador to Sweden for a time. The new Swedish Premier, Olof Palme,

- thought the U.S. policy rather “‘impractical”: “If Washington really

wants to explain where we are wrong, there should be someone here to
do the explaining.’” 263 Finally Dr. Jerome Holland was appointed and

took up his post as the new U.S. Ambassador to Sweden in the spring
of 1970.

152. Delay and cancellation of diplomatic events

Governments may stall or completely halt certain negotiations, meet-

ings, conferences and the like as a result of displeasure with the actions
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or policies of another government involved in such evenis. For example,
Gordon A. Craig argues that in the past it has been the practice of the
Soviet Union to prolong negotiations for months and even years, some-
times also shifting the level of negotiation (say, from the ambassadorial
to the ministerial level, and then to heads of state), with the result that
the issues at stake and original points of difference become blurred, with
assistance from publicity efforts. Craig cites as examples ““the repeated -
and protracted negotiations in the 1920s over the question of the Russian
debts,” which resulted in avoidance of payment without penalty, and
later various negotiations concerning Berlin and Germany, especially dur-
ing the time of Premier Khrushchev, 264
As Stalin began to apply pressure in early 1948 against Yugoslovia,
the Soviet Union canceled the planned April meeting at which Soviet-
Yugoslav commnercial agreements were to be renewed. 26
The announcement in early May 1960 that a United States U-2 plane
photographing the Soviet Union from a great height had been shot down
by a Soviet rocket was followed by denunciations of *‘spy flights” by
Premier Khrushchev and demands that those responsible be punished.
He said that the summit conference then taking place in Paris between
the Soviet Union, the United States, France and Great Britain could
not go on unless the U.S. government gave a full apology. So “after a
brief meeting on the morning of 16 May the summit conference of 1960
was at an end,” Wilfrid Knapp writes. 256
The North Vietnamiese and the National Liberation Front’s delegations
canceled the sixty-sixth plenary session of the Vietnam peace talks in
Paris on May 6, 1970, in protest against five days of renewed United
States” bombing of North Vietnam, Nguyen Thanh Le, the North Viet-
namese spokesman, described the extraordinary move as *‘a political de-
cision.” The date for the next scheduled session, May 14, was not im-
mediately accepted by the United States and South Vietnamese delegations;
the latter indicated that it might make this same type of threat itself,267

153, Withholding of diplomatic recognition

_The general practice of governments to recognize other governments
which are effectively in control of the countries they rule is sometimes
replaced by deliberate refusal of diplomatic recognition. This is often be-
cause of objection to the way in which that government came to power
or to its basic political character. President Woodrow Wilson, for exam-
ple, refused United States® recognition of the Mexican regime of Victor-
iano Huerta, harsh spokesman of propertied groups, who had ousted the
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;t?volutionary regifne of Francisco Madero and had been responsibie f
ri1shtm:.1rder in pnson.‘Wilson declared: “My ideal is an orderl ar?c;
ghteous government in Mexico; but my passion is for the subm{arged

eighty-five per cent of the peo le of i
towad Horey ooy peopie of that Republic who are now struggling

Sti . ;
Chz?lsc;n (ordHoover-Snmson) Doctrine: nonrecognition of international
ges produced by means contrary to the provisions of the Kellogg-

Peop}ig}t;cipitiltjiso ;(glhginl:t;;ls:; to fgtrhantbe diplomatic recognition to the
! . ‘ ¢ of the best-known examples of the
:ci: ;t}:_is;) i?::tiof}; Dlpliomatzc nonrecognition was in this casP:: intended uts:
et st & eo 1::{)A apse of the Con}munist regime, as the State Depart-
the view e of ugfjst ,11, 195?, md.icatedz “The United States holds
one dg il pes gum?n}: s ru.fe m'Chma 1 not permanent and that it
oo ) i pa til ty w1t‘holf1ng diplomatic recognition from Peiping it
forther exeims t; passing.™ 272 Secretary of State John Foster Dulles
hnther ¢ e P_ohcy on December 4, 1958: “Such recognition and
_ ating of the Chinese Communists in the United Nations would S0

surely succeed.’’ 273

ArabRef?_sal c_)f diplomatic {ecognition to Israel has been a basic part of
policy since the establishment of Israel. In addition they have used

overnmen i i ipin i
fnd : ‘t, irying to pIock Its membership in Imternational organization
lmposing economic embargoes. 214 N

Westl;‘:nﬂowmg the crlfshing of the 1956 Hungarian Revolution, various
governments imposed a diplomatic boycott on the KadaJr regime
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which was not broken until January 1, 1958. Even thereafter, however,
the United States maintained only a chargé d'affaires in Budapest.
Ferenc Vali writes: ““The Soviets have considered the refusal by the
United States to grant full recognition to the post revolutionary Hungarian
government as the greatest stumbling block in the way of eliminating the
bitterness caused by its armed intervention.’* 27

The threat by one country of permanent nonrecognition of a govern-
ment has also been used to help defeat a coup d’etat in another country,
For example, Major-General Sir Neill Malcolm, Head of the British Mil-
itary Mission in Berlin, told General Liittwitz on March 16, 1920, that
Britain would never recognize the new Kapp regime which Liittwitz was
helping to impose, *‘and thereby completed its discomfiture,” reports
Wheeler-Bennett. 27 .

One variation of this nonrecognition is to recognize the government
in question, but to do so conditionally. Harold Nicolson in his book
Diplomacy cites the case of the British government’s recognizing the Portu-
guese Republic on the condition that the new regime be confirmed by

a general election, 277

154. Severance of diplomatic relations

Severance of diplomatic relations *‘normally involves the departure
of the entire Missions from both capitals, though sometinies only the
Ambassador or High Commissioner and some others are forced to leave,”
writes Busk. Consular officials may or may not be allowed to remain. If
the entire diplomatic staff is withdrawn, another country is asked to rep-
resent the country’s remaining interests in that land.2% Nicholson points
out that the breaking of diplomatic relations “‘is by no means always a
prelude to war and is often resorted to as a means of expressing pro-
found moral indignation. Thus the British Minister was withdrawn from
Belgrade after the [June 1903] assassination of King Alexander and
Queen Draga, event as a similar diplomatic rupture occurred when Col-
onel Plastiras murdered M. Gounaris and his ministers in November
1922.727% After the German announcement on January 31, 1917, of
a submarine campaign to sink a// ships, including neutrals, in the war
zone, in an effort to break the British blockade, President Wilson ap-
peared before the United States Congress to announce the termination
of diplomatic relations with Germany. 280

In a very different case, on April 25, 1943, the Soviet Union broke
diplomatic relations with the Polish government-in-exile in London. This
followed the discovery by the Germans of the Katyn graves, where ten
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thogsand Polish army officers who had been missing for two years were

buried. The Polish government-in-exile was convinced of Russian guilt

for thfe ex'ecutions, and after the Polish Minister of Defense called fof an

Investigation by “‘a proper international body, such as the International
" Red Cross™ the Soviet Union broke diplomatic relations. 28t

158, Withd{awal from international organizations

11;1'011. The same day Hitler announced that he would submit withdrawal
rom the League to a plebiscite on November 12, the 'day after the anni-
versary of the Armistice of 1918, 262

: In 1950 the Soviet Union’s delegates withdrew from United Nations
activities—but not from membership—in protest against the continued seat-

Jacob‘ Malik, the Soviet Trepresentative to the U.N. walked out of th
Security Council on this issue on J anuary 10, 1950, “Malik announces
that he wopld not participate in the work of the Security Council until
the Kuc_)mmtang [Nationalist Chinese] delegate had been replaced
The Sfyv1et df:legates thereupon withdrew from all United Nationspbodies;
of which China was g member.”” 283 The absence of the Soviet delegate
to the Security Council enabled it to take rapid action against N ; th
Korea when the Korean War broke out, . .

' Purmg the Indonesian “confrontation’’ against Malaysia, Indonesia
nogfred the President of the United Nations General Assemt;l and the
thc? of the Secretary-General on December 31, 1964, that it )\:vas with-
drawing fron? membership in the U.N. because Malaysia had been clected
to the Security Council. Despite various appeals and private talks. in
iatg Jlanuary 19?5 Indonesia confirmed her withdrawal from the U,N

NG aiso some of its special i i isi ith.
drawal cﬁartzlr ‘z)ezc:dagencms. (There is no provision for with.
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156. Refusal of membership in international bodies

Governments may be refused membership by international institutions
because of political rivalries, disapproval of the government in question,
and other reasons. The most outstanding example of this was the refusal
for more than'twentj/ years by the United Nations to seat delegations
from the Communist government of mainland China as the representatives
of China, in place of the delegates from the Nationalist government,
which controlled only the island of Formosa (Taiwan). By the end of
1949 the Communist government {(the People’s Republic of China) had
gained control of all of mainland China, and the Nationalist government
(the Republic of China) had moved to Formosa. Consequently, the dele-
gate of the Soviet Union on the Security Council sought unsuccessfully
to exclude the Nationalist delegation.5 After 1961 the question of
Chinese representation was regarded by the U.N. General Assembly as
“an important question,” thereby requiring a two-thirds majority approv-
al, rather than a simple majority.28¢ Under heavy pressure from the
United States, United Nations bodies declined to seat representatives of
the Chinese Communist government until 1971 when they replaced the
Nationalist delegates.

157. Expulsion from international organizations

One sanction sometimes used by international bodies against States
violating its policies or constitution is expulsion from membership. The
League of Nations Covenant provided that any member which violated

. “*any covenant of the League’” might be declared to be no longer a mem-

ber.27 This was applied only once—against the Soviet Union following
its attack on Finland in 1939, On December 14, 1939, the Assembly of
the League, with the Soviet delegate absent, unanimously condemned the
invasion and declared that ““in virtue of Article 16 paragraph 4 of the

. Covenant [the Assembly] finds that, by its act, the U.S.S.R. had placed

itself outside the League of Nations. It follows that the U.S.S.R. is no
longer a member of the League.’” 28

The United Nations Charter, Article 6, provides ‘“A Member of the
United Nations which has persistently violated the Principles contained in
the present Charter may be expelled from the Organization by the Gen-
eral Assembly upon the recommendation of the Security Council,’” 289
The Soviet Unien proposed inclusion of such a provision in the Charter
during the Dumbarton Oaks Conference and strongly supported the pro-
posal at the San Francisco founding conference.2% This article has
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never yet been applied, although suggestions have been made to expel
South Africa and Portugal. ®! ,

Expulsion of Yugoslavia from the Cominform (an international Com-
munist organization) was one of the sanctions applied in 1948 when Tito
refused to submit to Stalin.2? )

Political noncooperation has been the last of the three subclasses of
methods of nonviolent noncooperation. Qur attention now turns to the
final class of methods of nonviolent action, those of “nonviolent inter-
vention.”
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